DECLARATION OF CONDOMINIUM

OF
HIGH POINTE RESORT, A CONDOMINIUM

South Walton County, Florida

4
MADE THIS _ /G day of Seetampep. , 1996, by High Point

Beach, Inc¢., a Florida corporation (the "Developer"), for itself,
its successors, granteesg and assigns.

WHEREIN, the Developer makes the following declarations:

1. PURPQOSE. The purpoge of this Declaration is to submit the
lands described in this instrument and the improvements on such
lands to the condominium form of ownership and use in the manner
provided by Chapter 718, Florida Statutes (the "Condominium Act").

A. Name and Address. The name by which this condominium

is to be identified is "High Pointe Resort, a Condominium," (the
toondominium") and the Condominium’s address is Highway 30-A,
Walton County, Florida.

B. The Land. The lands owned by the Developer, which by
this instrument are submitted to the Condominium form of ownership,
are the lands lying in Walton County, Florida, described on Exhibit
A attached Thereto, and shall be gsubject to conditions,
regtrictions, limitations, reservations and easements of record
including an easement recorded in Official Records Book:Lilﬁi Page

;géii, of the public records of Walton County, Florida, to Abbott
Resortg, Inc., a Florida corporation, and the Developer, their
guccessors and assigng (the "Easement Holder"), for the purpose of
providing ingress and egress for roadways and utilities including
without limitation to, water, sanitary sewer, electric, gas, cable
television and telephone to a parcel of land adjacent to the
Condominium which is owned, leased or usged by the Easement Holder.

2. DEFINITIONS. The terms used in this Declaration and its
exhibitg shall have the meaning stated in the Condominium Act and
as follows unless the context otherwise regquires:
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A, Assessment means a share of funds required for
payment of common expenses which are from time to time assessed

againgt the unit owner.

B. Asgociation means High Pointe Resort Owners

Asscciation, Inc., a non-profit Florida corporation, and its
successors (the corporate entity responsible for the operation of

the Condominium) .

C. Board of Directorg means the board of administration

responsible for the administration of the Assgociation.

D. By-Laws means the By-Laws of the Association existing
from time to time.

E. Common Elements means the Condominium property that
is not within the units.

F. Common Expenses shall include expenses of administra-
tion; expenses of insurance; expenses of maintenance operation,
repair and replacement and betterment of the Common Elements and
the pertions of the unit to be maintained by the Association;
expenditures or amounts of Assessments by the Association for
payment of cost that are the responsibility of unit owner,
including but not limited to costs of repair of damage to a unit in
excess of insurance proceeds, and the costs of insurance upon a
unit; expenses declared common by provisions of this Declaration,
the Association’s By-Laws and any valid charge against the
Condominium as a whole.

G. Common Surplus means the excess of all receipts of

the Association including, but not limited to, Assessments, rents,
profits, revenues on account of the Common Elements, or any other
gource of income, over the Common Expenses.

H. Condominium means that form of ownership of real

property which is created pursuant to the Condominium Act and which
is comprised of units that may be owned by one (1) or more persons
and having, as an appurtenance to each unit, an undivided share in
the Common Elements.

K. Condominium Parcel means a unit, together with the

undivided share in the Common Elements appurtenant to the unit.
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L. Condominium Property means the lands, leaseholds and

personal property that are subject to Condominium ownership,
whether or not contiguous, and all improvements thereon and all
casements and rights appurtenant thereto intended for use in
connection with the Condominium.

M. Declaration or Declaration of Condominium means the

instrument or instruments by which the Condominium is created as
they may be from time to time amended.

N. Tnstitutional Mortgagee means a bank, savings and
loan association, an insurance company, a pension fund, a real
estate investment trust, a mortgage banker, Federal National
Mortgage Association, Government Naticnal Mortgage Association,
Federal Home Loan Mortgage Corporation, Federal or State agencies,
or other like business entity holding a mortgage on a Condominium
Parcel.

0. Number and Gender are used herein so that, when the

context so permits, the use of the plural shall inc¢lude the
singular, the singular shall include the plural and the use of any
gender gshall be deemed to include all genders.

P. Utilityv Serviceg as used in the Condominium Act and

as construed with reference to this Condominium, and as used in the
Declaration and By-Laws, shall include but not be limited to
electric power, hot and cold water, heating, refrigeration, air
conditioning, cable television, garbage, telephone and sewage
disposal.

3. HIGH POINTE RESORT, A CONDOMINIUM, DEVELOPMENT PLAN. The

subject Condominium is described and established as follows:
A. Survey. The survey of the Land showing the

improvements on it is attached as Exhibit B. High Pointe Resort is

a single Condominium which consists of five (5) separate
regidential buildings. Construction of the five (5) residential
buildings commenced at different times. Pursuant to Section

718.104{4) (e) Florida Statutes, completed units within each
substantially completed building may be conveyed by the Developer
to purchasers notwithstanding that the other buildings in this
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Condominium are not substantially completed; provided that all

planned improvements of the Condominium, including but not limited
to landscaping, utility services, and access to the units and
common element facilities serving such building, as set forth in
thig Declaration are first completed and that this Declaration of
Condominium has been recorded in the public records of Walton
County, Florida. With respect to the units being conveyed, a
certificate of surveyor shall be recorded with the original of this
Declaration or as an amendment thereto and shall include, in
addition to all statutory requirements, a certification that all
planned improvements of the Condominium, including but not limited
to landscaping, utility services and access to the unit and common
element facilities serving the building in which the units to be
conveyed are located have been substantially completed. When each
remaining building is substantially complete, a further survey
shall be recorded in the public records of Walton County, Florida,
as an amendment to the original Declaration of this Condominium and
notwithstanding any other provision herein to the contrary such
amendment need be executed by the Developer only.

B. Plans. Improvements upon the land are constructed
substantially in accordance with the graphic description of the
improvements attached hereto as composite Exhibit C.

C. Amendment of Plans.

(1) Alteration of Plans. The plans attached hereto
as composite Exhibit C may be amended only by a majority ox more of
the total voting interest unless required by a governmental entity.

D. Easementsg.

(1) Utility Easements. Easements are regerved

through the Condominium Property as may be required for utility
gervice or ingress and egress to serve the Condominium adequately
and the Association may grant permits, licenses and easements over,
under or upcn the Common Elements for utilities, ingress and egress
or other purposes reasonably necessary or useful for the proper
maintenance or operation of the Condominium. Provided, however,
such easements to a unit shall be only according to the plans and
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specifications for the unit building, or as the building is

constructed, unless approved in writing by the unit owner.

(2) Cross Easements. FEasements are hereby created

in favor of all unit owners in any condominium which may from time
to time grant reciprocal easements to the unit owners of this
Condominium, for pedestrian and vehicular ingress and egress, for
use of recreational facilities, if any, and for ingress and egress
to provide power, electric, telephone, sewer, water and other
Utility Services and lighting facilities, irrigation, television
transmigssion facilities, security service and facilities in
connection therewith and other similar purposes; or any one or all
of the foregoing. Developer, for itself, its nominee, its assigns
and the Association, reserves an easement upon the Common Elements
henceforth for any of the foregoing purposes.

{(3) Eacsements for Encroachments. All the

Condominium  Property  shall be subject to eagements for
encroachments which now exist or hereafter exist, caused by
gettlement or movement of a building, or caused by minor
inaccuracies in building or rebuilding, which encroachments shall
be permitted to remain undisturbed and such shall c¢ontinue until
such encroachments no longer exist. Reconstruction following
casualty damage may continue any previously existing encroachment.

(4) Ingregg and Egress Easement. Each unit owner
of the Condominium shall have a nonexclusive easement for ingress
and egress between said unit and the public roads and streets
serving the Condominium, over the halls, corridors, stairs,
walks, driveways, parking areas, exterior access and other portions
of the Common Elements of the Condominium.

(5) Accesg to Make Repailrs, The Agsociation has an

irrevocable right of access to each unit during‘reasonable hours,
when necessary for the maintenance, repair or replacement of any
Common Elements or for making emergency repalrs necessary to
prevent damage to the Common Elements or to another unit.

{6) Easements as Appurtenances. The easements and

other rights created herein for a unit owner shall be appurtenant
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to the unit of that owner and all conveyances of title to the unit
shall include a conveyance of the easements and rights as are
herein provided, even though no specific reference to such
easements and rights appears in any such ingtrument.

E. Unit Boundaries. Each unit shall include that part

of the building containing the unit that lies within the boundaries
of the unit, which boundaries are as follows:

(1) Upper and lLower Boundaries. The upper and

lower boundaries of the unit shall be the following boundaries
extended to an intersection with the perimetrical boundaries:

(a) Upper Boundary. The horizontal plane of
the undecorated finished ceiling.

(b} Lower Boundary. The horizontal plane of
the undecorated finished floorx.

(2) Perimetrical Boundaries. The perimetrical
boundaries of the unit shall be the vertical planes of the undecor-
ated finished interior of the wallg bounding the unit extended to
intersections with each other and with the upper and lower
boundaries. When there ig attached to the building a balcony,
deck, patioc, canopy, stairway or other portion of the building
serving only the unit being bounded, the perimetrical boundaries
shall be extended to include the intersecting vertical plane
adjacent to and which include all of such structures and fixtures
thereon.

F. Common Elements. The Common Elementg include the

land and all of the parts of the Condominium not within the unit.
4. THE UNITS. The units of the Condominium are described
more particularly and the rights and obligationsg of their owners

established as followsg:

A. Types Of Units. There are a variety of unit

floor plans which are located in the buildings as follows:
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Unit Type Number of Units

BUTLDING 1

2 Bedroom, 2 Bathroom 12

Type A

3 Bedroom, 3 Bathroom 8

Type B

Commercial Storage Unit 1
BUILDING 2

2 Bedroom, 2 Bathroom 12

Type A

3 Bedroom, 3 Bathroom 8

Type B

Commercial Storage Unit 1
BUTLDING 3

2 Bedroom, 2 Bathroom 12

Type A

3 Bedroom, 3 Bathroom 8

Type B

Commerc¢ial Storage Unit 1
BUILDING 4

2 Bedroom/2 Bath

Type C 16

3 Bedroom/3 Bath

Type D 8

Commercial Storage Unit 1

BUTLDING 5

2 Bedroom/2 Bath

Type C 16
3 Bedroom/3 Bath

Type D 8
Commercial Storage Unit 1

COMMERCIAL FOOD SERVICE BUILDING

Commercial Food
Service Unit 1

B. Unit Numbers. The units of the Condominium are

identified by the numbers set forth on the graphic description of
the improvements attached hereto as composite Exhibit C.
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C. Appurtenances to Units. The owner of each unit shall

own a share and certain interest in the Condominium Property, which
share and interest is appurtenant to the several units as:

(1) Common Elementsg and Common Surplus. An
undivided share in the land and other Common Elements and the
Common Surplus for each unit as is set forth in Exhibit F.

(2) Asgsociation Membership. The membership of each
unit owner in the Association and the interest of each unit owner
in the funds and assets held by the Association.

(3) Automobile Parking Spaces. Automobile parking

spaces will be made available so that at least one automobile
parking space will be available for use by each unit owner
according to such reasonable rules and regulations as may from time
to time be promulgated by the Association; provided, that at all
times each unit owner shall be entitled to the use of at least one
automobile parking space without charge.

(4) Vote. FEach unit shall be entitled to one (1)
vote, said vote to be cast by the unit owner in the manner
prescribed by the By-Laws of the Association.

D. Liabilitv for Common Expense. Each unit shall be

liable for a proportionate share of the Common Expenses such share
being the same undivided share in the Common Elements appurtenant
to his unit.

E. Maintenance, Alterafion and Improvement. Respon-

gibility for the maintenance for the Condominium Property, and
restrictions upon its alterations and improvements shall be as
follows:

{1} Units.

{a) By the Association. The Agssociation shall
maintain, repair and replace as a common expense of this
Condominium:

(1) All portions of a unit except
interior surfaces contributing to the support of the unit building,
which portion shall include but not be limited to the outside walls
of the unit building and all fixtures on its exterior, boundary
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walls of units, floor and ceiling decking, load bearing columns and
load bearing walls and all balconies, porches, patiosg, or similar
facilities serving the unit;

(2) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of Utility Services
contained in the portion of a unit maintained by the Association;
and all such facilities contained within a unit that service part
or parts of the Condominium other than the unit within which
contained;

(3) All portions of a unit which are
damaged as a result of a casualty for which the Association has
secured 1nsurance coverade;

(4) All incidental damage caused to a
unit by such work shall be repaired promptly at the expense of the
Association.

(5) Notwithstanding the foregoing, the
Association shall have the authority to require unit owners at
their expense tc maintain, repair and replace all windows, all
exterior doors, including sliding glass doors, all screens and
glagss for windows or doors and all air conditioning and heating
equipment, stoves, refrigerators, fans and other appliances and
equipment, including pipes, wiring, ducts, fixtures or other
facilities, required to provide utilities to a unit, when any or
all of the foregoing shall serve only one (1) unit.

(b) By the Unit Owner. The responsibility of

the unit owner sghall be as follows:

(1) To maintain, repair and replace at
his expense all portions of his unit except the portion to be
maintained, repaired and replaced by the Association, or, in the
event damage resulting from casualty, that portion for which the
Association has secured insurance coveragde. Such shall be done
without disturbing the rights of other unit owners.

(2) Except in the event of damage
resulting from casualty for which the Association has secured
insurance coverage, the portions of a unit to be maintained,
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repaired and replaced by a unit owner at his expense shall include
but not be limited to the following: compressor and alr handling
equipment for space cooling and heating; gervice equipment such as
dishwasher, refrigerator, compactor, disposal, oven and stove and
hot water heater, whether or not built-in; interior fixtures such
as electrical and plumbing fixtures; floor coverings except the
floor slab; and inside paint and other inside wall finishes.

(3) Not to paint or otherwise decorate or
change the appearance of any portion of the exterior of the unit
building, including any balcony, porch, patioc or similar facility
whether a part of the unit or not, in any manner whatsoever without
the prior written consent of the Board of Directors of the
Association, including installation of television antennae.

(4) To promptly report to the Association
any defect or need for repairs for which the Agsociation 1s
responsible.

(c) Alteration and TImprovement. Except as

elsewhere reserved to Developer, neither any unit owner nor the
Association shall make any alteration in the portions of any unit
building that are to be maintained by the Association, or remove
any portion of such, or make any additiong to them, or to do
anything that would jeopardize the safety or goundness of the unit
building, or impair any easement, without first obtaining approval
in writing of owners of all units in which such work is to be done
and the approval of the Board of Directors of the Association. The
Association may require that a copy of plans of all guch work
prepared by an architect licensed to practice in this state shall
be filed with the Asscociation prior to the start of work.

(2) Common Elements.

(a) By the Agsociation. The maintenance and
operation of the Common Elements shall be the responsibility of the
Association and a common expense of this Condominium.

(b) Alteration and Improvement. After the

completion of the improvements included in the Common Elements
contemplated by this Declaration, there shall be no substantial
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alteration nor further substantial improvement of the real property

constituting the Common Elements without prior approval by the
owners of not less than two-thirds {(2/3) of the units. No such
alteration or Improvement sghall materially interfere with the
rights of any unit owner without his congent.

() Enlargement. Land or other property

interests acquired by the Association may be added to the land or
other property interests submitted to Condominium ownership hereby.
This may be done by an amendment to this Declaration that includes
the description of the interests in the property being added to the
Common Elements, submit same to the Declaration and shall vest
title to the property added to the Common Elements in the unit
owners as a part of the Common Elements, without naming them and
without further conveyance, in the same proportion as the undivided
shares in the Common Elements that are appurtenant to the units
owned by them. Such enlargement of the Common Elements shall be
effective upon the recording in the public records of Walton
County, Florida, of a certificate of the Association certifying
that the amendment was adopted, which certificate shall be executed
by the officers of the Association with the formalities of a deed.

(d) Land Not Incorporated. Any land acquired

by the Association that is not incorpcrated as a part of the Common
Elements by amendment of this Declaration, may be sold, mortgaged
or otherwise disposed of by the Association with the prior approval
of not legg than two-thirds (2/3) of the unit owners. This
approval shall be evidenced by a certificate stating that the
approval was duly given, which certificate shall be executed by the
officers of the Association with the formalities of a deed and
delivered to a purchaser or mortgagee of such land.

{e) Personal Property. Any personal property
acquired by the Association may be sold, mortgaged or otherwise
disposed of by appropriate vote of the Board of Directors of the

Association without approval of the unit owners.
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5. ASSESSMENTS. The making and collection of Assessments

against unit owners for Common Expenses shall be pursuant to the
By-Laws and subject to the following provisions:

A. Share of Common Expenses. Each unit owner shall be
liable for a proportionate share of the Common Expenses and shall
share in the Common Surplus, such share being the same as the
undivided share in the Common Elements appurtenant to his unit. A
unit owner, regardless of how title is acquired, including, without
limitation, a purchaser at a judicial sale, shall be liable for all
Aggessments coming due while he is the owner of a unit. In a
voluntary conveyance, the grantee shall be jointly and severally
liable with the grantor for all unpaid Assessments against the
latter for his share of the Common Expenses up to the time of such
voluntary conveyance, without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the grantee
therefor. A first mortgagee who acquires title to the unit by
foreclosure or by deed in lieu of foreclosure is liable for the
unpaid Assessments that became due prior to the mortgagee’s receipt
of the deed. However, the mortgagee’s liability is limited to a
period not exceeding six (6) months, but in no event does the first
mortgagee’s liability exceed one percent of the original mortgage
debt. The first mortgagee’'s liability for such expenses or
Aggsessmentg does not commence until thirty (30) days after the date
the first mortgagee received the last payment of principal or
interest. In no event shall the mortgagee be liable for more than
six (6) months of the unit’s unpaid Common Expenses or Assessments
accrued before the acquisition of the title to the unit by the
mortgage or one percent (1%) of the original mortgage debt,
whichever amount is less.

B. Non Waiver. The liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common Elements or
by abandonment of the unit for which the Assessment is made.

C. Liability of Developer. The Developer shall not be
liable for and shall be excused from the payment of any Assessments
for Common Expenses assessed against any Unit owned by the
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Developer during the period beginning with the recording cof the

Declaration of condominium and terminating not later than one (1)
calendar year thereafter or upon the transfer of control of the
Association to unit owners other than the Developer, whichever
occurs first. During this period, the Developer guarantees that
the Agsessments for Common Expenses imposed on the Unit owners
other than the Developer shall not increase over the dollar amount
of §261.67 per month for a Type A unit, $346.21 per month for a
Type B unit, $292.09 per month for a Type C unit, and $420.47 per
month for a Type D unit. The Developer shall pay any amcunt oI
Common Expenses incurred during the period and not produced by the
Assessments at the guaranteed level receivable from other unit
owners. Upon termination of this guarantee, the Developer shall
pay Assessments for Common Expenses for Units owned by the
Developer. Notwithgtanding anything toc the c¢ontrary herein
provided regarding the expiration of the guarantee period, the
Developer may extend the initial one year guarantee period (or
subsequent guarantee periods) to provide one or more additional one
year guarantee periods upon like terms and conditions as herein
provided. To effect such extension, Developer shall file written
notice thereof with the Secretary of the Association who ghall file
or cause said notice to be filed with the minutes of the
Association’s Board of Directors. Notwithstanding the foregeoing,
the Developer shall not be obligated to pay for repairs,
replacements or other losses or damage occasioned by Acts of God,
cagsualty losses, emergencies or other contingencies that are
outside the realm of usual operating expenses or are not usually
included in the annual budget of the Association.

D. OQOperating Capital. Each purchaser of a unit from the
Develcper will pay to the Association a sum equal to one guarter’s
maintenance fee on hig unit as a contribution towards operating
capital of the Association,

E. Interest; Application of Payment. Assessments and
installments on such Assessments paid on or before ten (10) days
after the date when due ghall not bear interest but all sums not
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paid on or before ten (10) days after the date when due shall bear
interest at the maximum legal rate from the date when due until
paid. All payments upon accounts shall be first applied to
interest and then to the Assessment payment first due.

F. Lien for Assessments. The Association shall have a

lien on each Condominium Parcel for any unpaid Assessments together
with interest thereon, against the owner of such Condominium
Parcel. Reasonable attorney’s fees incurred by the Association
incident to the collection of such Assessment or the enforcement of
such lien, shall be payable by the unit owner and secured by such
lien. The Association’s lien shall also include other use charges
and operation costs designated by this Declaration as Common
Expenses.

The Association’s lien shall be effective from and after
the time of recording in the public records of Walton County,
Florida, of a claim of lien stating the descripticon of the Condo-
minium Parcel, the name of the record owner, the name and address
of the Association, the amount due and the date when due, and the
lien shall continue in effect until all sums secured by the lien
have been fully paid. The claim of lien shall be signéd and
acknowledged by an officer or agent of the Association. Upon full
payment, the party making payment shall be entitled to a recordable
gatisfaction of the lien. 2All liens of the Association shall be
subordinate to the lien of an institutional mortgage recorded prior
to the time of recording of the claim of lien.

G¢. Collection and Foreclosure. The Board of Directors

may take such action as they deem necessary to c¢ollect Assessments
of the Association by personal action or by enforc¢ing and fore-
closing the Association’s lien, and may settle and compromise same,
if in the best interest of the Association. The Association’s lien
shall be effective as and in the manner provided for by the
Condominium Act, and shall have the pricorities established by the
Act. The Association shall be entitled to bid at any sale held
pursuant to a suit to foreclose an Assessment lien, and to apply as
a cash credit against its bid, all sums due the Association covered
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by the lien enforced. 1In case of such foreclosure, the Court may

require the Condominium Parcel owner to pay a reasonable rental for
the Condominium Parcel if the Condominium Parcel owner is in
possession of the unit during the period of foreclosure, and the
Plaintiff in such foreclosure shall be entitled to the appointment
of a receiver to collect same from the unit owner or occupant or
both.

H. Liability of Mortgagee. A mortgagee, including a

first mortgagee, who acquires title to a unit by foreclosure or by
deed in lieu of foreclosure is liable for the unpaid Assessments
that became due prior to the mortgagee’s receipt of the certificate
of title or deed, as the case may be. However, the mortgagee’s
liability is limited to a period not exceeding six (6) months, but
in no event, does the first mortgagee’s liability exceed one
percent (1%) of the original mortgage debt. The first mortgagee’s
liability for such expense or Assessments does not commence until
thirty (30) days after the date the first mortgagee received the
last payment of principal or interest. In no event shall the
mortgagee be liable for more than six (6) months of the unit’s
unpaid Common Expenses or Assessments accrued before the acquisi-
tion of the title to the unit by the mortgagee or one percent (1%)
of the original mortgage debt, whichever amount is less. Any
unpaid share of Common Expenses or Assessments shall be deemed to
be Common Expenses collectable from all of the unit owners,
including such acquirer of title, whether as a result of foreclo-
sure or by acceptance of a deed in lieu of foreclosure. The new
owner by virtue of the acquiring of such title shall forthwith
become liable for the payment of the Common Expenses and such other
expenses as may be chargeable to the owner of a unit hereunder.

I. Certificate. Any unit owner shall have the right to

require from the Association a certificate showing the amount of
unpaid Asgsgessments against him with respect to his Condominium
Parcel. The holder of a mortgage or other lien shall have the same

right as to any Condominium Parcel upon which he has a lien. Any
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person other than the owner who relies upon such certificate shall

be protected thereby.

6. ASSOCTATION. The operation of the Condominium shall be by

High Pointe Resort Owners Association, Inc. a corporaticn not for
profit under the laws of Florida, which shall fulfill ite functions
pursuant to the following provisions:

A. Articles of Incorporation. A copy of the Articles of

Incorporaticon of the Association is attached and made a part hereof
as Exhibit D.

B. By-Laws. The By-Laws of the Association shall be the
By-Laws of the Condominium, a copy of which is attached and made a
part hereof as Exhibit E.

C. Limitation Upon Liability of Agsociation. Not with-

standing the duty of the Association tc maintain and repair parts
of the Condominium Property, the Association shall not be liable to
unit owners for injury or damage, other than the cost of
maintenance and repair, caused by any latent conditions of the
property to be maintained and repaired by the Association, or
caused by the elements or other owners or persons. The shares of
members in the funds, assets and property rights of the Association
cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to his unit.

D. Approval or Disapproval of Matters. Whenever the

decision of a unit owner is required upcon any matter, whether or
not the subject of an Association meeting, such decision may be
expressed by written agreement as well as by duly recorded vote and
shall, in either event, be expressed by the same person who would
cast the vote of the unit owner if in an Association meeting,
unless the joinder of record unit owners is specifically required
by the Declaration.

7. INSURANCE. The insurance other than title insurance
that shall be carried on the Condominium Property and the property
of the unit owners shall be governed by the following provisions:

A. Authoritv to Purchase; Named Insured. All insurance

policies upon the Condominium Property shall be purchased by the
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Agsociation. The named insured shall be the Association

individually and as agent for the unit owners, without naming them,
and as agent for their mortgagees. Provision shall be made for the
igssuance of mortgagee endorsements and memoranda of insurance to
the mortgagees of unit owners. Such policies shall provide that
payments by the insurer for losses shall be made to the
Association, or if required by the holder of a first mortgage on
ocne of the units, an insuranée trustee designated by the
Association, and all policies and their endorsements shall be
deposited with the Association or, if applicable, the ingurance
trustee. Unit owners may obtain coverage at their own expense upon
their personal property and for their personal liability and living
expense.
B. Coverade.

(1) gagualty. All buildings and improvements upon
the land shall be insured in an amount egual to the maximum
insurable replacement value except, in the case of flood insurance,
the amount shall not be required to exceed the amounts available
under the National Flood Insurance Program or 1its successor, and
all persocnal property included in the Common Elements shall be
insured for its wvalue, all as determined annually by the Board of
Directors of the Asscciation with such deductible clauses required
to obtain coverage at a reasonable cost. Such coverage shall
afford protection against:

(a) Loss or damage by fire or other hazards
covered by a standard extended coverage endorsement and

(b) Such other risks as from time to time
ghall be customarily covered with respect to buildings on the land,
including but not limited to vandalism and malicious mischief,
windstorm and flooding.

(c) Insurance policies providing casualty
coverages pursuant to 7(B) (1) (a) and (b) above shall provide that
the word "building" wherever used in the policy shall include, but
ghall not necessarily be limited to, fixtures, installations, or
additions comprising that part of the building within the
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unfinished interior surfaces of the perimeter walls, floors and
ceilings of the individual wunits initially installed or
replacements thereof, in accofdance with the original plans and
specifications. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds
under the policy. Further, such policies, when appropriate and
possible, shall waive the insurer’s right to (1) subrogation
against the Association and against the unit owners individually
and as a group {(2) benefit of the pro rata clause that reserves to
the insurer the right to pay only a fraction of any loss if other
insurance have issued coverage on the same risk and (3) avoid
liability for a loss that is caused by an act of the Board of
Directors of the Association or a director or one or more unit
owners.

(2) Ligbility. Public liability in such amounts
and with guch coverage as shall be required by the Board of
Directors of the Association.

(3) Worker’s Compensation. Worker’s compensation

policy, if required to meet the requirements of law.
(4) oOther. Such other insurance as the Board of
Directors of the Association shall determine from time to time to
be desgirable.
C. Premiumg. Premiums upon insurance policies purchased
by the Association shall be paid by the Association as a common
expense of this Condominium.

D. Insurance Trugtees: Share of Proceedg. All insurance

policies purchased by the Association ghall be for the benefit of
the Association and the unit owners and their mortgagees ag their
interest may appear, and shall provide that all proceeds covering
property losses shall be paid to the Association or to such bank
located in the State of Florida with trust powers as may be
designated ag insurance trustee by the Board of Directors of the
Association, which trustee is referred to in this instrument as the
"insurance trustee." The ingurance trustee shall not be liable for
payment of premiums, nor the renewal or the gufficiency of
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policies, nor for the failure to collect any insurance proceeds.

The duty of the insurance trustee, or the Association if no
insurance trustee is designated, shall be to receive such proceeds
as are paid and to hold the proceeds in trust for the purpose
elsewhere stated in this instrument and for the benefit of the unit
owners and their mortgagees in the following shares but which
gshares need not be set forth on the records of the insurance
trustee:

{1} Unit Owners. An undivided share for such unit

owner; such share being the same as the undivided share in the
Common Elements appurtenant to his unit.

(2) Mortgages. In the event a wmortgagee
endorsement has been issued as to a unit, the share of the unit
owner ghall be held in trust for the mortgagee and the unit owner
as their interest may appear; provided, however, except as
otherwise provided, no mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds except
distributions of such proceeds made to the unit owner and mortgagee
pursuant to the provisions of this Declaration.

E. Distribution of Proceeds. Proceeds of insurance
policies received by the Association or the insurance trustee shall

be distributed to or for the beneficial owners in the manner herein

provided in "8. RECONSTRUCTION OR REPATR AFTER CASUALTY . "

F. Assoclation as Agent. The Association is irrevocably
appointed agent for each unit owner and for each owner of a
mortgage or other lien upon a unit and for each owner of any other
interest in the Condominium Property to adjust all claims arising
under insurance policies purchased by the Association and to
execute and deliver releases upcn the payment of claims.

8. RECONSTRUCTION CR REPAIR AFTER CASUALTY.

A. Determination to Reconstruct or Repair. If any part

of the Condominium Property shall be damaged by casualty, whether
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or not it shall be reconstructed or repaired shall be determined in

the following manner:

(1) Common Element. If the damaged improvement is

a Common Element, other than a unit building, the damaged property
shall be reconstructed or repaired, unless it is determined in the
manner elsewhere provided that the Condominium shall be terminated.

(2) Unit Building.

(a) Legser Damage. If the damaged improvement

is a unit building and if at least one-third of the units in the
unit building are found by the Board of Directors of the
Association to be tenantable, the damaged property shall be
reconstructed or repaired unless within sixty (60) days after the
casualty it is determined by agreement in the manner elsewhere
provided that the Condominium shall be terminated.

(b) Major Damage. If the damaged improvement

is a unit building and if less than one-third of the units in the
unit building are found by the Board of Directors to be tenantable,
then the damaged property will be reconstructed or repaired, unless
within sixty (60) days after the casualty the owners of three-
fourths (3/4) of the units and the mortgagee holding the greatest
number of recorded mortgages on all units consents in writing to
terminate the Condominium.

(3) Certificate. The insurance trustee may rely

upon a certificate of the Association made by its president and
secretary to determine whether or not the damaged property is to be
reconstructed or repaired.

B. Plang and Specifications. Any reconstruction or

repair must be substantially in accordance with the plans and
specifications for the original building, portions of which are
attached as exhibits; or if not, then according to plans and
specifications approved by the Board of Directors of the
Association, and if the damaged property is the unit building, by
the owners of the units, which approval shall not be unreasocnably

withheld.
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C. Responsibility. If the damage is not the result of
a casualty for which the Association has secured insurance coverage
and is only to those parts of one unit for which the respongibility
of maintenance and repair is that of the unit owner, then the unit
owner shall be responsible for reconstruction and repalr after
casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the
Association.

D. Estimates of Costs. Immediately after a deter-
mination is made to rebuild or repair damage to property for which
the Association has the responsibility for reconstruction and
repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

E. Aggessments. If the proceeds of insurance are not

sufficient to defray the estimated costs of reconstruction and
repair by the Association, or if at any time during reconstruction
and repair by the Association, or upon completion of reconstruction
and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessment shall be
made against all unit owners in sufficient amounts to provide funds
for the payment of such costs. Such Asgessments shall be in
proportion to the owner’s share in the Common Elements.

F. Construction Funds. The funds for payment of the

costs of reconstruction and repair after casualty, which shall
congist of proceeds of insurance held by the Association or the
insurance trustee and funds collected by the Association from
Assessmentg against unit owners shall be disbursed in payment of
the costs in the following manner:

(1) Assgociation. If the total Assessments made by

the Agssociation in order to provide funds for payment of costsg of

reconstruction and repair that 1is the responsibility of the

Association is more than Ten Thousand Dollars ($10,000.00), then

the sums paid upon such Assessments shall be deposited by the

Association with the insurance trustee if one has been designated.

In all other cases, the Association shall hold the sums paid upon
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such Assessments and disburse them in payment of the costs of

reconstruction and repair.

(2) Constructicn Fund. The proceeds of insurance

collected on account of a casualty, and the proceeds from collec-
tions of Assessments against unit owners on account of such
casualty shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in
the following manner and order:

(a) Association ILesser Damage. If the amount
of the estimated costs of reconstruction and repair that is the
regponsibility of the Association is less than Ten Thousand Dollars
($10,000.00), then the construction fund shall be disbursed in
payment of such costs upon the order of the Association; provided,
however, that upon request of a mortgagee that is a beneficiary of
an insurance policy the proceeds of which are included in the
construction fund, such funds shall be disbursed in the manner
provided for the reconstruction and repair of major damage.

(b) Association Major Damage. If the amount
of the estimated costs of reconstruction and repair that is the
responsibility of the Association is more than Ten Thousand Dollars
($10,000.00), then the construction fund shall be disbursed in
payment of such c¢ogsts in the manner required by the Board of
Directors of the Association upon approval by an architect
qualified to practice in Florida and employed by the Asscciation to
supervise the work.

{c) Unit Owner. The portion of insurance
proceeds representing damage for which the responsibility of
reconstruction and repair lies with a unit owner shall be paid by
the Association or the insurance trustee to the unit owner, or if
there is a mortgagee endorsement as to the unit, then to the unit
owner and the mortgagee jointly, who may use such proceeds as they
be advised.

{(d} Surplus. It shall be presumed that the
first monies disbursed in payment of costs for reconstruction and
repair shall be from ingurance proceeds. If there is a balance in
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construction fund after payment of all costs of the reconstruction

and repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere stated; except, however, that the part of a distribution
to a beneficial owner that is not in excegss of Assegsments paid by
such owner into the construction fund shall not be made payable to
any mortgagee.

(e) Certificate. Notwithstanding the pro-

visions of this instrument, the insurance trustee shall not be
required to determine whether or not sums paid by the unit owners
upon Assessgments shall be deposited by the Association with the
insurance trustee, nor to determine whether the disbursement is to
be made from the construction fund nor to determine the payee nor
the amount to be paid. Instead, the ingurance trustee may rely
upon a ¢ertificate of the Association made by its president and
secretary as to any or all, of such matters and stating that the
sums to be paid are due and properly pavable and stating the name
of the payee and the amount to be paid; provided that when a
mortgagee ig regquired in this instrument tc be named as payee, the
insurance trustee shall also name the mortgagee as a payee of any
digstribution of insurance proceeds to a unit owner; and further
provided that when the Association, or a mortgagee that is the
beneficiary of an insurance policy whose proceeds are included in
the construction fund so requires, the approval of an architect
named by the Association shall be obtained prior to disbursements
in payment of costs of reconstruction and repair.

9. USE RESTRICTICONS. The use of the Condominium Property

shall be in accordance with the following provisions as leng as the
Condominium exists and the buildings containing the units in useful
condition exist on the land.

A. Units. Each of the Units, except for the commercial
units, shall be occuplied only as a residence either permanent or
transient and for no other purpose and any lease of such
residential units shall cover the entire unit. The commercial
units may be uged for any purpose that other units may used for as
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well as commercial purposes permitted by applicable zoning or other
land use ordinances imposed by governmental authorities.

B. Common Elements. The Common Elements shall be used

only for the purpose for which they are intended in the furnishing
of services and facilities for the enjoyment of the units.

C. Nuisances. No nuisances shall be allowed upon the
Condominium Property, nor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful
possessicon and proper use of the property by its residents. All
parts of the Condominium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate
nor any fire hazard allowed to exist. No unit owner shall permit
any use of hig unit or make any use of the Common Elements that
will increase the cost of insurance upon the Condominium Property.

D. On-Site Sales & Rentals. Except as reserved toc the

Developer and except for the commercial units, the Condominium
Property shall not be used as a location for conducting sales or
rentals of units in this or any other condominium. The commercial
units may be used for on-site sales and rentals of condominium
units, for a general real estate business, and for other commercial
purposes permitted by applicable zoning and land use regulations
and during any period of such use, neither any unit owner nor the
Association nor other uses of the Condominium or the Condominium
Property shall interfere with the use of the commercial units for
such purposes.

E. lLawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Condominium Property nor any part
of it and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be obgerved. The
responsibility of meeting the requirements of governmental bodies
for mwmaintenance, modifications or repair of the Condominium
pProperty shall be the same as the responsibility for the
maintenance and repair of the property concerned.

F. Regulations. Reasonable regulations concerning the
use of the Condominium Property may be made and amended from time
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to time by the Association in the manner provided by its Articles

of Incorporation and By-Laws. Copies of such regulaticns and
amendments shall be furnished by the Association to all unit owners
and residents of the Condominium upon request.

G. Provisc. Provided, however, that until Developer has
completed all of the contemplated improvements and closed the sales
of all developer-owned units included within any condominium which
may ultimately be a part of High Pointe Resort, neither any unit
owner nor the Association nor the use of the Condominium shall
interfere with the completion of the contemplated improvements and
the sale of the units. The Developer may make such use of the
unscld developer-owned units and common elements as may facilitate
such completion and gale, including but not limited to the
maintenance of a sales office, the showing of any units of any
condominium that may ultimately be a part of High Pointe Resort,
the display of signs and rental of unsold units. The sales office,
the furniture and furnishings in all model units, signs and all
items pertaining to sales shall not be Common Elements and shall
remain the property of the Developer. The Developer shall have the
absclute right to rent or lease unsold developer-owned Condominium
units subject to any duly adopted requirements imposed by the
Association and which are applicable to all other owners and units.

10. NOTIFICATION QOF TRANSFER OF INTEREST. The transfer of
fee ownership or other interest in units in the Condominium by
sale, lease, gift, devige, inheritance, foreclosure or other
method, shall not be subject to the prior approval of the
Association; however, both the transferor and the transferee shall
notify the Association of the transfer unless same is a lease or
rental for a term of less than one (1) month, within ten (10} days
of the date of the transfer, together with such other information
concerning the transferee as the Association may reasonably
require.

11. COMPLIANCE AND DEFAULT. Each unit owner ghall be

governed by and shall comply with the terms of the Declaration of
Condominium, Articles of Incorporation and By-Laws and regulations
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adopted pursuant to those documents, and all cf such as they may be

amended from time to time. Failure of a unit owner to comply with
such documents and regulations shall entitle the Association or
other unit owners to the following relief in addition to the
remedies provided by the Condominium Act:

A. Negligence. A unit owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necegsary by his negligence or by that of any member of his family
or his or their guests, employees, agents or lessees, but only to
the extent that such expense 1s not met by the proceeds of
insurance carried by the Association.

B. Fines. The Board of Directors of the Association may
upon notice and hearing before said Board, fine, and c¢harge any
offending member a sum not to exceed One Hundred Dollars ($100.00)
for each infraction of the provigiong of this Declaration, the
Articles, By-Laws or rules and regulations of the Association. No
fine shall constitute a lien against the unit. The provisions of
this paragraph shall not apply to unoccupied units.

C. Costs and Attornev’s Feeg. In any proceeding
arising becauge ©of an alleged failure of a unit owner or the
Association to comply with the terms of the.Declaration, Articleg
of Incorporation of the Association, the By-Laws or the regulations
adopted pursuant to them, and the documents and regulations as they
may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable
attorney’'s fees as may be awarded by the Court.

D. No Waiver of Rights. The failure of the Association

or any unit owner to enforce any covenant, restriction or other
provision of the Condominium Act, this Declaration, the Articles of
Incorporation of the Association, or the By-Laws shall not
constitute a waiver of the right to do so thereafter.

12. SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES. In addition
to the rights and privileges expressly granted to the mortgagees of

Condominium wunitg in other Articles of this Declaration of
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Condominium, each and every Institutional Mcrtgagee shall have the

following rights and entitlements:

A. Upon written request to the Association, the Associa-
tion shall make available to Institutional Mortgagees current
copies of the Declaration of Condominium and its Exhibits including
but not neceggsarily limited toc the By-Laws and rules of the
Association, and the books, records and financial statements of the
Aggociation. "Available" means available for inspection, upon
request, during normal business hours or under other reasonable
circumstances.

B. An Institutional Mortgagee sghall be entitled, upon
written regquest, to a financial statement for the immediately
preceding fiscal year of the Asscciation.

C. A first mortgagee who acguires title to the unit by
foreclosure or by deed in lieu of foreclosure is liable for the
unpaid Assessments that became due prior to the mortgagee’s receipt
of the deed, unless such share is secured by a claim of lien for
Agsessments that is recorded prior to the recording of the
foreclosed mortgage. However, the mortgagee’s liability is limited
to a period not exceeding six months, but in no event does the
first mortgagee’s liability exceed one percent of the original
mortgage debt. The first mortgagee’s liability for such expenses
or Assessmentg does not commence until thirty (30} days after the
date the first mortgagee received the last payment of principal or
interest. In no event shall the mortgagee be liable for more than
six months of the unit’sg unpaid Common Expenses or Assgessments
accrued before the acquisition of the title to the unit by the
mortgage or one percent of the original mortgage debt, whichever
amount is less, unless the share is secured by a claim of lien for
Agsessments that is recorded prior to the recording of the mortgage
of the Institutional Mortgagee. The unpaid share of Common
Expenses or Assessments are Common Expenses collectable from all of
the unit owners, including such acquirer and its successors and
assigns. No mortgagee, whether an Institutional Mortgagee or
otherwise, acquiring title to a Condominium Parcel as a result of
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foreclosure, or a deed in lieu of foreclosure, shall be, during the

period of its ownership of such parcel, whether or not such parcel
is unoccupied, excused from the payment of some or all of the
Common Expenses coming due during the period of such ownership.

D. Upon written request to the Association identifying
the name and address of the Institutional Mortgagee, such Insti-
tutional Mortgagee will be entitled to timely written notice of the
following:

(1) Any condemnation, loss or other casualty loss
which affects a material portion of the Condominium or any unit
which is encumbered by a mortgage held by the Institutional
Mortgagee;

(2) Any delinguency in the payment of Assessments
or Common Expenses owed by an owner of a unit subject to a mortgage
held by an Institutional Mortgagee, which remains uncured for a
period of sixty (60) days;

{3) Any lapse, cancellation oY material
modification of any insurance policy or fidelity bond maintained by
the Association;

(4) Any proposed action which would require the
consent of a specified percentage of mortgage holders.

13. AMENDMENTS. Except as elsewhere provided otherwise, this
Declaration of Condominium may be amended in the following manner:

A. HNotice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

B. Adoption. A resolution for the adoption of a
proposed amendment may be proposed by either the Board of Directors
of the Association or by the members of the Association, at a
meeting called for this purpose. Directors and members not present
in person or by proxy at the meeting considering the amendment may
express their approval in writing, provided such approval is
delivered to the secretary at or prior to the meeting. Except as

elsewhere provided, such approval must be either by:

Declaration - 28

FL 533760 B 1516 P 28
CO:WALTON ST:FL



(1) Approval by the owners of two-thirds (2/3) of

the units; or

(2) Until the first election of Directors, only by
all of the Directors, provided the amendment does not increase the
number of units nor alter the boundaries of the Common Elements.

(3) If there is an omission or error in this
Declaration of Condominium or in other documents reguired by law to
establigh the condominium, or any part thereof, the Associaticn may
correct the error or omission by an amendment to the declaration,
or the other documents required to create the condominium and such
amendment need only be approved by a majority of the Voting
Interest when proposed by the members of the Association. This
procedure for amendment cannot be used if such an amendment would
materially or adversely affect property rights of unit owners,
unless the affected unit owners consent in writing. This
subsecticn does not restrict the powers of the Association to
otherwise amend the declaration, or other documentation, but
authorizes a simple process of amendment requiring a lesser vote
for the purpose of curing defects, errors, or omissions when the
property rights of unit owners are not materially of adversely
affected.

C. Provisgo. Provided, however, no amendment shall
change any unit nor the share in the Common Elements appurtenant to
it, nor increase the owner’s share of the Common Expenses, unless
the record owner of the unit concerned and all record owners of
mortgages on such unit shall join in the execution of the
amendment . Neither shall an amendment wmake any change in the
gection entitled "Reconstruction or Repair After Casualty" unless
the record owners of all mortgages upon the Condominium shall join
in the execution of the amendment.

D. In addition to any other method of amending this
Declaration provided for elsewhere herein, Developer reserves the
right and power to record a special amendment ("Special Amendment")
to this Declaration at any time and from time to time which amends
this Declaration (i) to comply with reguirements of the Federal
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National Mortgage Association, the Government National Mortgage

Association, the Federal Home Loan Mortgage Corporation, the
Department of Houging and Urban Development, the Federal Housing
Association, the Veteran’s Administration, or any other
governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions
gimilar to those currently performed by such entitiesg, (ii} to
induce any of such agencies or entities to make, purchase, sell,
insure, or guarantee first mortgages covering unit ownerships,
(iii) to bring this Declaration into compliance with the Florida
Condominium Act, (iv) to correct c¢lerical or typographical errors
in thig Declaration or any Exhibit hereto or any amendment thereto
or (v) to make any other nen-material change in this Declaration or
any Exhibit hereto or any amendment thereto. In furtherance of the
foregoing, an irrevocable power coupled with an interest is hereby
reserved and granted to the Developer te make or consent to a
Special Amendment on behalf of each owner, mortgagee or other
lienholder. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power of the Developer to make,
execute and record Special Amendments. The reserved rights of the
Developer under this Article shall terminate ten (10) years from
the date of recording of the Declaration.

E. Execution and Recording. 2A copy of each amendment

shall be attached to or incorpeorated in a certificate certifying
that the amendment was adopted, which certificate shall be executed
by the officers of the Association with the formalities of a deed.
The amendment shall be effective when such certificate is recorded
in the publi¢ records of Walton County, Florida.

14. TERMINATION. 1In addition to the manner provided by the

Condominium Act, the Condominium will be terminated without
agreement if it is determined in the manner elsewhere provided in
this Declaration that the unit buildings shall not be reconstructed
because of major damage.
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15. SEVERABILITY. The invalidity in whole or in part of any

covenant or restriction, or any section, subsection, sentence,
clause, phrase or word, or other provision in this Declaration of
Condominium or the exhibits thereto including the Articles of
Incorporation, By-Laws and regulations of the Associlation shall not

affect the validity of the remaining portions.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Developer has executed this Decla-

ration the day and year first above written.

Signed, Sealed and Delivered HICGH POINT BEACH, INC. a
in the presence of: Florida corporation

Seomdia O STowan
Sa.nd Yo Q, S tom h j , W
Print Name of Witness /I{

Carter S. Kennedy
/@Mﬂm&%ﬁﬂ@u Its President
ED&hDQaH L;ﬂdﬂikﬂﬂ_ (Corporate Seal)

Print Name of Witness

STATE OF BLERIBD AL 33774
COUNTY OF WaekBoN J ErFEksSon

The foregoing instrument was acknowledged before me this l_"-

day of S&f7rer7285L . 199 _£& , by Carter S. Kennedy, president of
High Point Reach, Inc., a Florida corporation, on behalf of the

COI‘pOIathI'l He is personally known to me or has produced a
Florida Driver’'s License as identification.

My Commission Expires: W

ﬁgiary Q%Hﬂ
ehpeah [ Wo.1KE G
Prlnted Name of NQ}};&L

Commission # im:5£i€13ﬁﬁhrﬁa,

CQ(T\ me 56:
ExpRes: R-QS7)

THIS INSTRUMENT PREPARED RBY:

LES W. BURKE, ESQ.

BURKE & BLUE, P.A.

P. 0. Box 70

Panama City, Florida 32402
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EXHIBIT A TO THE DECLARATION OF
HIGH POINTE RESORT, A CONDOMINIUM

LEGAL

) NSRS §

CONDOMINIUM

A PORTION OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 18 WEST, WALTON COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 35.
THENGE SOUTH 88°58'21" EAST ALONG THE NORTH LINE OF SAID SECTION 35 A DISTANCE OF 1316.70 FEET TO
THE SOUTHWEST CORNER OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 3
SOUTH, RANGE 18 WEST, WALTON COUNTY, FLORIDA; THENCE NORTH 01°12'48" WEST ALONG THE WEST LINE OF
SAID EAST HALF OF THE SOUTHWEST QUARTER A DISTANCE OF 157.01 FEET TO THE SOUTHERLY RIGHT OF WAY
LINE OF COUNTY ROAD C-30A {100’ RW); THENCE SOUTH 66°55'16" EAST ALONG SAID SOUTHERLY RIGHT OF WAY
LINE A DISTANGE OF 1409.12 FEET; THENCE SOUTH 23°04'44* WEST A DISTANCE OF 113.00 FEET TO THE POINT OF
BEGINNING. THENCE SOUTH 66°55'16" EAST A DISTANCE OF 115.00 FEET; THENCE NORTH 23°04'44™ EAST A
DISTANCE OF 22.00 FEET; THENCE SOUTH 66°55'{6" EAST A DISTANCE OF 147.67 FEET; THENCE NORTH 23°04'44”
EAST A DISTANCE OF 91.00 FEET TO SAID SOUTHERLY RIGHT OF WAY LINE OF COUNTY ROAD C-30A; THENCE
SOUTH 66°55'16" EAST ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 337.33 FEET, THENCE SOUTH 23°04'44°
WEST A DISTANCE OF 983 FEET, MORE OR LESS, TO THE APPROXIMATE MEAN HIGH WATER LINE OF THE GULF
OF MEXICO; THENGE NORTHWESTERLY ALONG SAID LINE A DISTANCE OF 600 FEET, MORE OR LESS, TO AN
INTERSECTION WITH A LINE THAT BEARS SOUTH 23°04'44" WEST FROM THE POINT GF BEGINNING; THENCE
NORTH 23°04'd44" EAST ALONG SAID LINE A DISTANCE OF 883 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING, CONTAINING 13.025 ACRES, MORE OR LESS.

-
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IN SECTION 356, TOWNSHIP 3 SOUTH, RANGE 18 WEST, WALTON COUNTY, FLORIDA.

POINTE RESORT

A CONDOMINIUM

BEPTEMBER, 1998

L R e |
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HIGH POINTE RESORT
A CONDOMINIUM |

COUNTY COMMISSIONER'S APPROVAL: TITLE OFINION:

THIS 1§ TO CERTIFY THAT THIS PLAT WAS PRESENTED TO THE BOARD OF COUNTY COMMISSIONERS OF ‘ 17 1S THE OPINION OF THEUNDERSIGNED ATTORNEY AT LAW, LICENSED #d FLORIDA, THAT TITLE OF LAKD
WALTON COUNTY, FLORIDA AND APPROVED BY THEM FOR THE RECORD ON THE DAY OF DESCRIBED HEREON 13 IN THE KAME OF DEDICATORS, HEREON, AND THERE ARE NO

WALTON COUNTY PLANNING AND ZONING DEPARTMENT APPROVAL:

THIS IS TO CERTIFY THAT THIS PLAT WAS PRESENTED TG THE PLANNING AND ZONING OoF
WALTON COUNTY, FLORIDIA, AND WAS APPROVED BY THEM ON THE DAY OF
1998,

PLANNING AHD OFFICAL
UTIITY COMPANY APPROVAL: i
THIS IS TO CERTIFY THAT THIS PLAT WAS PRESENTED TO THE FLORTA COMMUNITY SERVICES
TION OF WALTON COUNTY, FLORIDA, AND WAS APPROVED BY TREMON THE__/ /3 DAY OF ACKNOWLEDGEMENT: .
1506, )
STATE OF FLORIDA, COUNTY OF WALTON, BEFORE ME THE UNDERSIGNED PERSONALLY APPEARED,
0 /t@ WESLEY L. BURNHAM, JA, KNOWN TO BE THE INDIVIDUAL DESCRIBED iN AND WHO EXECUTED THE
et (L2 X e FOREGOING DEDICATION AND WHO ACKNOWLEDGES HE EXECUTED THE SAME FOR THE USE AND
3 PURPOSE SET FORTH. GIVEN UNDER BY HAND SEAL THIS _C//™ DAY OF =2 %n.:ﬁ DR )

" ,.\....\. Q% 't oo

. Wy Commission Fxplres: -,

T e
gmﬁé%iﬂ%ﬁdéﬁ%ﬂ%aggﬁgipﬂg ’ ‘....u. oo:n_ . Ceseny
Mu%hz.:.. FLORIDA, AND WAS APPROVED BY HiM ON THE DAY OF .hh\-.\\ 243w

SURVEYQR'S CERTIFLICATE

mw M X 3. | AN ADGILY PEGISTORED SURYEYOR \NDER THE LANS OF THE $TATE OF FLORIOA, WY CERTIFICATE OF REGISTRARICH EXING MG,

oocz._./.mhoﬁmm 2. THE SURVEY GF THE LAHD IHCLUCED TN MIGH POINT RESORT, A COMOOMIHILM (IHE “CORDMMINIA" ), WEETS THE WIKIMA TOOHHICAL STAKDARDS SIT
. - FORTH B THE BOARD G PROFESSIONAL LAKD SURVEYORS, PURSUAHT T0 FLORIDA STATTES S472.027. -
THE CORTTRUCTION OF THE COMDOMINIGM 1S NOT SUBSTANTIALY COMPLETED 1) A4, OF THL BUILDIWCS 1N THE COMDOMSNILM  (BUILDING 5,
BUILDING 1, BLUILGING 2 AN BUILDING 3)
TE COMSTRUCTION OF THE JUPRIVIMENTS AS T0 THE BUILDING 4 D THL COMMRCIAL FOOD SERVICE BUILDING IS SUBSTANTIALLY COMPLETE SO
THAT THE SURVEY AND THE CRAPHIC DESCRIPTION OF THE [WPROVDMCWIS ATTACHED THE DEC' ARATIGH F CONDOMTH! OF HIGH POINTL RESOR!
y SR LB IR A DIMWSICHS OF T TS 50 o0 Twit 152 J0EMYIF AT 1On: LOEATI0 AN 08 O T GO TLEAIS 4
v . LOCATION AD
COUNTY CLERK'S CERTIFICATE: OF EACH 'M!T IN THE BUILDMG 4 AMD THE COMMERCIAL FOOD SERYICE BUOILDING CAN BE DETERMIMED FROM THESE WATERIALS: AND ALL PLANNED
i JGPOENTS, 1/ IBING, BUT” 40T LIMITED 10, | NGSCHPING, UTILITY SIRVICES MG, ACOLSS T0 THE 1HIT, ) COMON ELDUNT FgiLLTIES
1, GATHERINE KING, CLERK OF THE CIRCUIT COURT OF WALTON COUNTY, FLORIDA, HEREBY CERTIFY . SN T 1511 4 80 THC CORRETR. FOCD SIFVICE BUILDIRG WAE BEEN ABSTAMTALY CRALTED.
THAT THIS PLAT COMPLIES WITH THE PROVISIONS OF GHAPTER 177, FLORIDA STATUTES AND WAS 5. (UGS 1) VA DDCARATION [N THE FORY OF  AMNDED SIRYEYOR'S CERTIFICATES WILL BC FILED UPOW THD SUBSTATIAL COMPLETION OF
FILED FOR RECORD ON THE DAY OF , 1995 N PLAT BOOK AT PAGE VARG S, DI 1 BUILING 2 40 BUILONG
_IE iuw%i\hﬂWﬂﬁv , G—9-7¢
N
- RIS L 0 MDR™H RASISTERCD SURVEYOR NO. 4684 .
e SA > ALaG, ..‘ddaa.xcuh ING, m:mmn—u M o—u Q
CATHERINE KING PO, 60 B STy, HL 225K




EXHIBIT C TCO THE DECLARATION OF
HIGH POINTE RESORT, A CONDOMINIUM

(Plot Plans and Unit Floor Plans)
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TYPE “D° UNRIT

“TONTIE

"HIGH POINTE "RESORT
A CONDOMNIUM
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_ . SHEET 3 OF 6
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A CONDOMINUM
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"HIGH POINTE RESORT
| A CONDOMINIUM _

BUILDING 4
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an undivided share in the land and other common elements and the

common surplus is appurtenant to each unit in the condominium in

EXHIBIT F TO THE DECLARATION OF
HIGH POINTE RESORT, A CONDOMINIUM

{Undivided Share of Common Elements}
UNDIVIDED SHARE QF COMMON ELEMENTS

the amounts set forth as follows:

UNIT NUMBER

2 Bedroom/2 Bath
Type A

112, 113
114, 212
213, 214
312, 313
314, 412
413, 414

3 Bedroom/3 Bath
Type B

111, 115
211, 215
311, 315
411, 415

Commercial Storage Unit

CS81

2 Bedroom/2 Bath

Type A (1,170 sqg.
122, 123
124, 222
223, 224
322, 323
324, 422
423, 424

3 Bedroom/3 Bath
(1,548 sqg. ft.)

Type B
121, 125
221, 225
321, 325
421, 425

Commercial Storage Unit

Cs2

SHARE OF COMMON
ELEMENTS & SURPLUS

BUILDING 1

(1,170 sg. ft.)

1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784

(1,548 sqgq. ft.)

1,548/152,784
1,548/152,784
1,548/152,784
1,548/152,784

100/152,7843

BUILDING

)

1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784

1,548/152,784
1,548/152,784
1,548/152,784
1,548/152,784

100/152,7843

Elements

(100 sg. ft.

1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784

1,548/152, 784
1,548/152,784
1,548/152,784
1,548/152,784

)

2

1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784

1,548/152,784
1,548/152,784
1,548/152,784
1,548/152,784

(100 sqg. ft.)

12

12

NUMBER OF UNITS

FL 533760 B 1516 P 80
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2 Bedrcom/2 Bath

Type A (1,170 sg. ft.)
132, 133 1,170/152,784
134, 232 1,170/152, 784
233, 234 1,170/152,784
332, 333 1,170/152,784
334, 432 1,170/152,784
433, 434 1,170/152,784

3 Bedrcom/3 Bath

Type B (1,548 sq. ft.)
131, 135 1,548/152,784
231, 235 1,548/152,784
331, 335 1,548/152,784
431, 435 1,548/152, 784

Commercial Storage Unit (100 sqg. ft.

cs3 100/152,784

BUILDING

2 Bedroom/2 Bath

Type C (1,306 sqg. ft.)
12-E, 13-E 1,306/152,784
14-E, 15-E 1,306/152,784
22-E, 23-E 1,306/152,784
24-FE, 25-E 1,306/152,784
32-E, 33-E 1,306/152,784
34-E, 35-E 1,306/152,784
42-E, 43-E 1,306/152,784
44-E, 45-E 1,306/152,784

3 Bedroom/3 Bath

Type D (1,880 sg. ft.)
11-E, 16-E 1,880/152, 784
21-E, 26-E 1,880/152, 784
31-E, 36-E 1,880/152, 784
41-E, 46-E 1,880/152,784

BUILDING 3

1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784
1,170/152,784

1,548/152,784
1,548/152,784
1,548/152,784
1,548/152,784

)

4

1,306/152,784
1,306/162,784
1,306/152,784
1,306/152,784
1,306/152,784
1,306/152,784
1,306/152,784
1,306/152,784

1,880/152,784
1,880/152,784
1,880/152,784
1,880/152,784

Commercial Storage Unit (100 sg. ft.)

CS4 100/152, 784
BUILDING 5

2 Bedroom/2 Bath

Type C (1,306 sgq. ft.)
12-W, 13-W 1,306/152,784 1,306/152,784
14-W, 15-W 1,306/152,784 1,306/152,784
22-W, 23-W 1,306/152,784 1,306/152,784
24-W, 25-W 1,306/152,784 1,306/152,784
32-W, 33-W 1,306/152,784 1,306/152,784
34-W, 35-W 1,306/152,784 1,306/152,784
42-W, 43-W 1,306/152,784 1,306/152,784
44-W, 45-W 1,306/152,784 1,306/152,784

Elements

- 2

12

16

1lé



3 Bedroom/3 Bath

Type D {1,880 sg. ft.) 8
11-W, 16-W 1,880/152,784 1,880/152,784
21-W, 26-W 1,880/152,784 1,880/152,784
31-W, 36-W 1,880/152,784 1,880/152,784
41-W, 46-W 1,880/152,784 1,880/152,784
Commercial Storage Unit (100 sg. ft.) 1
CsSh 100/152,784

COMMERCIAL FOOD SERVICE BUILDING

Commercial Food

Service Unit (1,140 sqg. ft.) 1
GAZEEO 1,140/152,784
TOTATL 152,784/152,784 114

pL 533760 B 1516 P
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JOINDER OF MORTGAGEE

SunTrust Bank, Central Florida, W.A., f£/k/a sun Bank, National
Agacciation, (the "BANK"}, the owner and holder of a mortgage
encumbering the property descrilbed in 1(B) of this Declaration of

Condominium of High Polnte Resort, a Condominium, which mortgage is

that certain Mortgage given by High Point Beach, Inc., = Florida
corporation, 1in favor of SUNBANK/WEST FLORIDA, in the principal
amount of $3,450,000.00 dated the 20th day of January, 13895, and
recordad on Jahuary 20, 1995, in Official Records Book 1233, Page
180, as assigned through that certain Assignment of Mortgage and
Note to SUN BANK, NATIONAL ASSCCIATION a national banking
asscoiation, dated August 2, 1595, recorded on August 25, 1935, in
QFficial Records Book 1327, Page 43, and as modified through that

certain FPirst Modification of Mortgage and Notice of Future Advance

in the principal amount of $4,950,000.00 ex=cuted by HIGH POINT
BEACH, INC., a Florida corporation, in favor of SUN BANK, NATIONAL
ASSOCIATION, a national banking association, dated August 22, 1995,
recorded Augqust 25, 1995, in Official Records Book 1327, Page 64,
and modified by that certain Segond Mcodiflication of Mortgage and
Notice of Future Advance as recorded in Offieial Records Book 1415,
Page 32, all in the public records of Walton County, Florida, to
the extent it is required to do so under the laws of the State of
Florida, joins in the making of the foregeing Declaration of
Condominium of High Pointe Regort, a Condominium, and BANK agreesa
that the lien of zaid mortgage shall hersafter encumber each and
every of the condeminium parcels as set forth inm said Declaration
including, but not limited to, each unit’s undivided share of the
common aelements.

gigned, sealed and delivered SUNTRUSYT BANK, CENTRAL FLORIDA,

N.A.
in the presence of:

YRe e 99/ Mot L
. By/ :
/‘.D — g,\ @i % Jerome Stewart
o \ Tts: Firgt Vice President

Erinfed Name of Wikboc:m i 4
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STATE OF FLORIDA
COUNTY OF (LA GC

The éoregcaing ingtrument was achnowledged before me this [7
day of epglember 1956, by Jerome Stewart, as First Vice
President of WunTrust Bank, Central Flerida, N.A. on behalf of the

fy {notary must check applicable box)

ig personally known to me.
(i produced a current drivexr‘s license as identificatiomn.
O producad as identificatiomn.

s £ J i =
{(NOTARY SEAL) m

{Print Wrma)

Noka Public

Serial #

My Commissicon Expires:
THIS DOCUMENT PREPARED BY: AT Py,
Les W. Burke. E=qg. & P % ZORAIDA RENTA
BURKE & BLUE, P. A. +* Yr My Commission CC540960
F. 0. Box 70 °, & Expires Mar. 18, 2000
Panama City, Florida 32402 “*op na®
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