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DECLARATION OF CONDOMINIUM 

OF 

SUNDESTIN INTERNATIONAL, 

A CONDOMINIUM 

SUNDESTIN LTD., a Florida limited partnership, 1040 

Highway 98 East, Destin, Florida 32541, being the owner of 

fee simple record title to that certain land located and 

situate in the City of Destin, Okaloosa County, Florida, such 

land being more particularly described and identified on Page 

1 of Exhibit A to this Declaration of Condominium does hereby 

submit said land and the improvements to be constructed 

thereon to the condominium form of ownership pursuant to the 

provisions of Chapter 718, Florida Statutes, hereinafter 

Condominium Act, and pursuant to the terms and provisions of 

this Declaration of Condominium, hereinafter Declaration, 

excepting from this submission those areas retained by the 

Developer as identified in Exhibit A hereto. The Developer 

retains the right to convey those areas, or any of them, to 

the Association at a later date. 

1. Name. The name by which this Condominium is to be 

identified is Sundestin International, A Condominium. 

2. Definitions. The following words and terms used in 

this Declaration and in its exhibits, including but not 

limited to the Articles of Incorporation and By-Laws of The 

Sundestin International Condominium owners' Association, Inc. 

shall be defined as follows, unless the context otherwise 

requires: 

2.1 Association. Association means The Sundestin 

International Condominium Owners' Association, Inc., a 

nonprofit Florida corporation. 

2.2 Building. Buildings means the buildings which 

contain the Units and certain of the Common Elements. 
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Common Elements means the 

portions of the Condominium Property not included in the 

Units, including but not limited to the following, all as 

identified in Exhibit A hereto: 

(a) The Condominium Property which is not 

included within the Units, except those areas retained by the 

Developer as identified in Exhibit A. 

(b) Easements through Units for conduits, 

ducts, plumbing, wiring and other facilities for the furnish­

ing of Utility Services to Units or the Common Elements. 

(c) An easement of support in every portion 

of a Unit which contributes to the support of the Building. 

(d) The property and installations required 

for furnishing of Utility Services or other services to more 

than one Unit or to the Common Elements. 

(e) Tangible personal property required for 

the maintenance and operation of the Common Elements even 

though owned by the Association. 

2. 4 Common Expenses. Except for special assess-

ments pursuant to Paragraph 9.2(d) (1) and Paragraph 

9.2(e) (3) (ii) hereof, Common Expenses means all expenses and 

assessments properly incurred by the Association for the 

Condominium including but not limited to the following: 

(a) Expenses of administration and management 

of the Condominium Property. 

(b) Expenses of maintenance, operation, 

repair or replacement of the Common Elements, Limited Common 

Elements and of the parts of the Units to be maintained by 

the Association. 

(c) Costs and expenses of capital improve­

ments and betterments and/or additions to the Common 

Elements. 
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(d) That portion of the expenses of adminis­

tration and management of the Association attributable to the 

Condominium as hereinafter set forth and as set forth in the 

Articles of Incorporation and By-Laws of the Association. 

(e) Expenses declared Common Expenses by the 

provisions of the Condominium Act, this Declaration, the 

Articles of Incorporation and By-Laws of the Association. 

(f) Any valid charge against the Condominium 

Property as a whole. 

2.5 Condominium. Condominium means that form of 

ownership of real property which is created pursuant to the 

provisions of the Condominium Act, and which is comprised of 

Units that may be owned by one or more persons and there is 

appurtenant to each Unit an undivided share in Common 

Elements. 

2.6 Condominium Parcel. Condominium Parcel means 

a Unit together with the undivided share in the Common 

Elements which is appurtenant to the Unit. 

2.7 Condominium Property. Condominium Property 

means the land, leaseholds and personal property that are 

subject to Condominium ownership, whether or not contiguous, 

all improvements thereon, and all easements and rights 

appurtenant thereto intended for use in connection with the 

Condominium. 

2.8 Developer. Developer means Sundestin, Ltd., a 

Florida limited partnership. 

2. 9 Limited Common Elements. Limited Common 

Elements means those Common Elements which are reserved for 

the use of a certain Unit to the exclusion of other Units. 

Any reference made to Common Elements in the provisions of 

this Declaration or in the Articles of Incorporation or 

By-Laws of the Association is meant to include Limited Common 
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Elements unless the latter is excepted or dealt with 

separately. 

2 .10 Person. Person means an individual, 

estate partnership, association, company, corporation, 

venture or any legal entity or combination thereof. 

trust, 

joint 

2.11 Unit. Unit means a part of the Condominium 

Property which is subject to exclusive ownership. 

2.12 Unit owner. Unit owner means the record owner 

of a Condominium Parcel and includes Developer so long as it 

shall own any Condominium Parcel. 

2.13 Time Share Estate/Time-Sharing; Time Share or 

time-sharing means any interest in a Unit under which the 

exclusive right of use, possession, or occupancy of the Unit 

circulates among the various owners of time-share estates in 

such Unit in accordance with a fixed time schedule on a 

periodically recurring basis for a period of time established 

by such schedule. Time-share estates are not allowed in this 

Condominium. 

2.14 Utility Services. Utility Services shall 

include but not be limited to electric power, gas, water, 

heating and air conditioning, garbage and sewage disposal, 

storm drainage and telephone. 

2 .15 Very Substantial Loss or Damage. Very Sub-

stantial Loss or Damage means loss or damage whereby two­

thirds or more of the total Unit space in the Building is 

rendered untenantable and/or loss or damage whereby two­

thirds or more of casualty insurance coverage becomes 

payable. 

3. Description, Boundaries and Related Items. 

3. 1 Survey, Graphics Description, Plot Plan and 

Certificate of Surveyor. Subsection (4) of Section 718.104, 

Florida Statutes, requires that the Declaration contain or 

provide for certain matters. 
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subsection (4) provides, and requires "a survey of the land 

and a graphic description of the improvements in which units 

are located and a plot plan thereof which together with the 

declaration, are in sufficient detail to identify the common 

elements and each unit and their respective locations and 

approximate dimensions. The survey, graphic description and 

plot plan may be in the form of exhibits consisting of 

building plans, floor plans, maps, surveys or sketches." 

Paragraph (e) also provides and requires that "if the con­

struction of the condominium is not substantially completed, 

then there shall be a statement to that effect and upon 

substantial completion of construction, the developer or the 

association shall, in order to have a validly created condo­

minium for conveyancing purposes, amend the declaration to 

include the certificate described below." With respect to 

the certificate, paragraph (e) further provides that "there 

shall be included or attached to the declaration a certifi­

cate of a surveyor, authorized to practice in this state, 

that the construction of the improvements is substantially 

complete so that the material, together with the provisions 

of the declaration describing the condominium property, is an 

accurate representation of the location and the dimensions of 

the improvements, and that the identification, location and 

dimensions of the common elements and of each unit can be 

determined from these materials." 

Attached hereto and made a part hereof as Exhibit A 

to this Declaration is a survey of the land, a graphic 

description of the improvements in which units are located 

and a plot plan thereof, all as required and meeting the 

requirements of Paragraph (e). The Condominium, however, is 

not substantially complete, and, therefore, the certificate 

of a surveyor is not included within this Declaration. Upon 

substantial completion of the Condominium and prior to the 
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conveyance of Condominium Parcels by the Developer to pur­

chasers, Exhibit A to the Declaration will be amended to 

include the certificate of a surveyor and, if necessary, 

Exhibit A or any part thereof will be amended in order to 

insure that the requirements of Paragraph (e) are fulfilled. 

Such amendment or amendments need be signed and acknowledged 

only by the Developer and such amendment or amendments shall 

not require the approval of Unit owners or of the Asso­

ciation, nor shall a certificate of the Association be 

required. 

ownership of certain areas located within the 

Condominium project is retained by the Developer, as iden-

tified in Exhibit A hereto. Additionally, the Association 

and Developer have a permanent license to use the off-site 

parking areas shown in Exhibit "A" for over-flow parking. 

3.2 Changes to Interior Layout, Design and 

Arrangement. Developer reserves the right to change the 

interior layout, design and arrangement of any Unit so long 

as Developer owns the Units so changed, provided such changes 

shall be reflected by an amendment of this Declaration for 

such purpose need be signed and acknowledged only by the 

Developer, and such amendment shall not require the approval 

of Unit Owners or of the Association, nor shall a certificate 

of the Association be required. 

3.3 Changes to Boundaries and Unit Dimensions. 

Developer reserves the right to change the boundaries between 

or among Units so long as Developer owns the Units so 

changedi and to change the boundaries of the Common Elements 

so long as Developer owns the Unit abutting the Common 

Elements where the boundaries are being changed, provided no 

such change shall be made without amending this Declaration 

in the manner provided by law provided, however, that the 

amendment for such purpose need be signed and acknowledged 
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only by the Developer and such amendment shall not require 

the approval of Unit Owners or of the Association, nor shall 

a certificate of the Association be required. 

3,4 Easements. Each of the following easements is 

reserved and shall exist under, through and over the Condo­

minium Property as applicable, 

(a} Utilities, The Developer reserves the 

right to grant such easements as may be required for the 

furnishing of Utility Services or other services to service 

the Condominium Property. 

(b) Encroachments. In the event that any 

Unit shall encroach upon any of the Common Elements or upon 

any other Unit for any reason other than the intentional or 

negligent act of the Unit Owner, or in the event any Common 

Element shall encroach upon any Unit, then an easement shall 

exist to the extent of such encroachment so long as the same 

shall exist. 

(c} Developer. Until such time as Developer 

has completed all of the contemplated improvements on the 

land and sold all of the Units contained within the Building, 

easements, including but not limited to ingress and egress, 

are hereby reserved to Developer and shall exist under, 

through and over the Condominium Property as may be required 

by Developer for the completion of the contemplated improve­

ments and the sale of said Units. Neither the Unit Owners, 

nor the Association, nor the use of the Condominium Property 

shall in any way interfere with said completion of sale. 

Additionally, the Developer, its assignees, 

and designees, as well as tenants or guests, shall have an 

easement for ingress, egress, and use of Units, Condominium 

facilities, and common areas in conjunction with, or pursuant 

to, Developer-sponsored rentals as provided in paragraph 10.6 

hereof. 
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(d} Access, A nonexclusive easement for in­

gress and egress over the streets, walks, and other rights of 

way serving the Units as necessary to provide access to 

public rights of way is reserved for Unit owner&, their 

guests, licensees, and invitees, and the Developer and its 

agents, employees, invitees, licensees, and representatives, 

as well as the Association, 

3.5 Improvements - General Description, 

(a} Units. There are two hundred and 

eighty Units in the Building, each Unit being identified by 

the use of a number or a letter, or a combination thereof, 

The improvements are as identified and described in Exhibit 

"A" hereof. 

(b} Other Improvements, The Condominium 

Property contains other improvements, including but not 

limited to, landscaping, surface and underground automobile 

parking areas, swimming pool, exercise room, sauna, walkways 

and driveways, and a storage area, all as indicated in 

Exhibit A. 

3,6 Unit Boundaries. The boundaries of each Unit 

are shown on Exhibit A and a narrative description of such 

boundaries is as follows: 

( 1} Upper Boundary. The upper boundary of 

each Unit shall be the horizontal plane of each part of the 

unfinished concrete surface of the underside of the struc­

tural slab located between the exterior and interior peri­

metrical boundaries, extending to intersections with each 

part of the exterior and interior perimetrical boundaries, 

(2) Lower Boundary. The lower boundary of 

each Unit shall be the horizontal plane of each part of the 

unfinished concrete surface of the top side of the structural 

slab located between the exterior and interior perimetrical 
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boundaries, extending to intersections with each part of the 

exterior and interior perimetrical boundaries, 

(3) Exterior Perimetrical Boundary. 

exterior perimetrical boundary of each Unit shall be 

The 

the 

vertical plane of each part of the unfinished interior 

concrete surface of the exterior walls, extending to an 

intersection with each part of each other and extending to an 

intersection with each part of the upper and lower bound-

aries, Where a Unit has a balcony, the balcony shall be 

deemed part of the Unit. Where the balcony walls do not 

exist to physically intersect with each part of each other 

and with each part of the upper boundary, such boundary shall 

be an imaginary vertical plane located between each part of 

each physically existing exterior perimetrical boundary and 

each part of the upper boundary, extending to an intersection 

with each part of each other. Where the balcony walls do not 

exist to physically intersect with each part of each other 

and with each part of the upper and lower boundaries, such 

boundary shall be an imaginary vertical plane located between 

each part of each physically existing exterior perimetrical 

boundary, extending to an intersection with each part of the 

upper boundary and extending to an intersection with each 

part of the lower boundary. 

(4) Interior Perimetrical Boundary. The interior 

perimetrical boundary of each Unit shall be the vertical or 

horizontal plane, as the case may be, of each part of the 

unfinished concrete and/or masonry surface of certain walls, 

as shown on Exhibit A, extending to an intersection with each 

part of each other and extending to an intersection with each 

part of the upper and lower boundaries. Where part of such 

walls do not exist to physically intersect with each part of 

each other and with each part of the lower boundary, as in 
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the case of door openings, such boundary shall be an imagi­

nary vertical plane located between each part of the phys­

ically existing interior perimetrical boundary which sur­

rounds each part of any such opening, extending to an inter­

section with each part of the lower boundary. 

3. 7 Common Elements. The Common Elements shall 

include the portions of the Condominium Property not included 

in the Units, as defined in Paragraph 2. 3 and as shown on 

Exhibit A. 

4. Appurtenances to Units. Appurtenances to each Unit 

shall include but not be limited to the following, and all 

appurtenances shall pass with the title to each Unit, whether 

or not separately described. 

4.1 Common Elements. Each Unit Owner shall own an 

undivided share in the Common Elements, which share shall be 

an appurtenance to each Unit. The undivided share in the 

Common Elements appurtenant to each Unit is 1/273 or 

0.003663003 percent of the whole, as set forth in Exhibit B 

hereto. 

4.2 Limited Common Elements. Except as otherwise 

provided herein, the Limited Common Elements shall consist of 

280 on-site parking spaces as described on Sheet 3 of Exhib­

it A hereto. The extent of the right of each Unit Owner to 

use the Limited Common Elements shall be as follows: 

Parking Spaces. Except as otherwise provided 

herein, each Unit Owner shall have the right of use of one 

on-site parking space, which right shall be an appurtenance 

to the Unit of each Unit Owner. No specific parking space 

will be assigned to any Unit Owner, but the _Developer shall 

have the right to make such assignment if it deems it neces­

sary. Unit Owners also have a perpetual license for use of 

the off-site parking area shown on Sheet 2A of Exhibit "A" 

hereto. 

5. Liability for Common Expenses and Interest in Common 

Surplus. Each Unit Owner, including the Developer so long as 
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it shall own any Units, shall be liable for a proportionate 

share of the Common Expenses, such share being identical to 

the undivided share of each Unit owner in the Common Ele­

ments. This provision, however, is exclusive of and does not 

include the term of the Developer's guarantee of maximum 

increase in assessments pursuant to Section 718,116 (8) (b), 

Florida Statutes. During that term, the Developer shall not 

be liable for assessments on any Units it owns. Each Unit 

owner shall have an interest in the common surplus of the 

Association, such interest being identical to the undivided 

share of each Unit Owner in the Common Elements. Such 

interest in the common surplus does not, however, include the 

right to withdraw, or to require payment or distribution of 

the common surplus. 

6. Maintenance, Repair and Replacement; Changes, 

Improvements and Additions; Condominium Property. Respon-

sibility for the maintenance, repair and replacement of the 

Condominium Property and restrictions upon changes, improve­

ments and additions thereto shall be as follows: 

6.1 Maintenance, Repair and Replacement, Associa­

tion. The Association shall be responsible for the mainte­

nance, repair and replacement of the Common Elements provided 

that any maintenance, repair or replacement to the exposed 

Common Elements shall not result in a change to the appear­

ance of the building different from its appearance as orig­

inally constructed. The Association shall also be responsi­

ble for the maintenance, repair and replacement of conduits, 

ducts, plumbing linen, wiring ;rnd other equipment located 

within a Unit, provided each of the preceding are utilized 

for th~ purpose of furnishing Utility Services to part or 

parts of the Building other than the Unit within which 

located or are uti 1i zed for the purpose of furnishing Ser-
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