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DECLARATION OF CONDOMINIUM
OF
SUNDESTIN INTERNATIONAL,

A CONDOMINIUM

SUNDESTIN LTD., a Florida limited partnership, 1040
Highway 98 East, Destin, Florida 32541, being the owner of
fee simple record title to that certain land located and
situate in the City of Destin, Okaloosa County, Florida, such
land being more particularly described and identified on Page
1 of Exhibit A to this Declaration of Condominium does hereby
submit said land and the improvements to be constructed
thereon to the condominium form of ownership pursuant to the
provisions of Chapter 718, Florida Statutes, hereinafter
Condominium Act, and pursuant to the terms and provisions of
this Declaration of Condominium, hereinafter Declaration,
excepting from this submission those areas retained by the
Developer as identified in Exhibit A hereto. The Developer
retains the right to convey those areas, or any of them, to
the Association at a later date.

1. Name. The name by which this Condominium is to be
identified is Sundestin International, A Condominium.

2. Definitions. The following words and terms used in
this Declaration and in its exhibits, including but not
limited to the Articles of Incorporation and By-Laws of The
sundestin International Condominium Owners' Association, Inc.
shall be defined as follows, unless the context otherwise
requires:

2.1 Association. Association means The Sundestin
International Condominium Owners' Association, Inc., a
nonprofit Florida corporation.

2.2 Building. Buildings means the buildings which

contain the Units and certain of the Common Elements.
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2.3 Common Elements, Common Elements means the

portions of the Condominium Property not included in the
Units, including but not limited to the following, all as
identified in Exhibit A hereto:

(a) The Condominium Property which is not
included within the Units, except those areas retained by the
Developer as identified in Exhibit A.

(b) Easements through Units for conduits,
ducts, plumbing, wiring and other facilities for the furnish-
ing of Utility Services to Units or the Common Elements,

(c) An easement of support in every portion
of a Unit which contributes to the support of the Building.

(d) The property and installations required
for furnishing of Utility Services or other services to more
than one Unit or to the Common Elements,

(e) Tangible personal property required for
the maintenance and operation of the Common Elements even
though owned by the Association.

2.4 Common Expenses. Except for special assess~

ments pursuant to Paragraph 9.2(d4) (1) and Paragraph
9.2(e) (3) (ii) hereof, Common Expenses means all expenses and
assessments properly incurred by the Association for the
Condominium including but not limited to the following:

(a) Expenses of administration and management
of the Condominium Property.

(b) Expenses of maintenance, operation,
repair or replacement of the Common Elements, Limited Common
Elements and of the parts of the Units to be maintained by
the Association.

- (c) Costs and expenses of capital improve-

ments and betterments and/or additions to the Common

Elements.
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{d) That portion of the expenses of adminis-
tration and management of the Association attributable to the
Condominium as hereinafter set forth and as set forth in the
Articles of Incorporation and By-Laws of the Asscciation.

(e) Expenses declared Common Expenses by the
provisions of the Condominium Act, this Declaration, the
Articles of Incorporation and By-Laws of the Association.

(f) Any valid charge against the Condominium
Property as a whole.

2.5 Condominium. Condominium means that form of
ownership of real property which is created pursuant to the
provisions of the Condominium Act, and which is comprised of
Units that may be owned by one or more persons and there is
appurtenant to each Unit an wundivided share in Common

Elements.

2.6 Condominium Parcel. Condominium Parcel means

a Unit together with the undivided share in the Common

Elements which is appurtenant to the Unit.

2.7 Condominium Property. Condominium Property

means the land, leaseholds and personal property that are
subject to Condominium ownership, whether or not contiguous,
all improvements thereon, and all easements and rights
appurtenant thereto intended for use in connection with the
Condominium,

2.8 Developer. Developer means Sundestin, Ltd., a

Florida limited partnership.

2.9 Limited Common Elements, Limited Common

Elements means those Common Elements which are reserved for
the use of a certain Unit to the exclusion of other Units.
Any reference made to Common Elements in thé provisions of
this Declaration or in the Articles of Incorporation or

By-Laws of the Association is meant to include Limited Common

* &
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Elements unless the latter is excepted or dealt with
separately.

2.10 Person, Person means an individual, trust,
estate partnership, association, company, corporation, joint
venture or any legal entity or combination thereof.

2.11 Unit. Unit means a part of the Condominium
Property which is subject to exclusive ownership.

» 2.12 Unit Owner. Unit Owner means the record owner
ff; S of a Condominium Parcel and includes Developer so long as it
shall own any Condominium Parcel.

2.13 Time Share Estate/Time-Sharing; Time Share or

time-sharing means any interest in a Unit under which the
exclusive right of use, possession, or occupancy of the Unit
e circulates among the various Owners of time-share estates in
such Unit in accordance with a fixed time schedule on a
periodically recurring basis for a period of time established
by such schedule. Time-share estates are not allowed in this

Condominium.

2.14 Utility Services. Utility Services shall

include but not be limited to electric power, gas, water,
heating and air conditioning, garbage and sewage disposal,

storm drainage and telephone.

2.15 Very Substantial Loss or Damage. Very Sub-

stantial Loss or Damage means loss or damage whereby two-
thirds or more of the total Unit space in the Building is
rendered untenantable and/or loss or damage whereby two-
thirds or more of casualty insurance coverage becomes

payable.

3. Description, Boundaries and Related Items,

3.1 Survey, Graphics Description, Plot Plan and

Certificate of Survevor., Subsection (4) of Section 718.104,

Florida Statutes, requires that the Declaration contain or

provide for certain matters. Paragraph (e) of said
RWMSO1 P26
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subsection (4) provides, and requires "a survey of the land
and a graphic description of the improvements in which units
are located and a plot plan thereof which together with the
declaration, are in sufficient detail to identify the common
elements and each unit and their respective locations and
approximate dimensions. The survey, graphic description and
plot plan may be in the form of exhibits consisting of
building plans, floor plans, maps, surveys or sketches,"
Paragraph (e) also provides and requires that "if the con-
struction of the condominium is not substantially completed,
then there shall be a statement to that effect and upon
substantial completion of construction, the developer or the
association shall, in order to have a validly created condo-
minium for conveyancing purposes, amend the declaration to
include the certificate described below." With respect to
the certificate, paragraph (e) further provides that "there
shall be included or attached to the declaration a certifi-
cate of a surveyor, authorized to practice in this state,
that the construction of the improvements is substantially
complete so that the material, together with the provisions
of the declaration describing the condominium property, is an
accurate representation of the location and the dimensions of
the improvements, and that the identification, location and
dimensions of the common elements and of each unit can be
determined from these materials."”

Attached hereto and made a part hereof as Exhibit A
to this Declaration is a survey of the 1land, a graphic
description of the improvements in which units are located
and a plot plan thereof, all as required and meeting the
requiremenis of Paragraph (e). The Condominium, however, is
not substantially complete, and, therefore, the certificate
of a surveyor is not included within this Declaration. Upon

substantial completion of the Condominium and prior to the
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conveyance of Condominium Parcels by the Developer to pur-
chasers, Exhibit A to the Declaration will be amended to
include the certificate of a surveyor and, if necessary,
Exhibit A or any part thereof will be amended in order to
insure that the requirements of Paragraph (e) are fulfilled.
Such amendment or amendments need be signed and acknowledged
only by the Developer and such amendment or amendments shall
not require the approval of Unit Owners or of the Asso~
ciation, nor shall a certificate of the Association be
required.

Ownership of certain areas 1located within the
Condominium project is retained by the Developer, as iden-
tified in Exhibit A hereto. Additionally, the Association
and Developer have a permanent license to use the off-site
parking areas shown in Exhibit "A" for over-flow parking.

3.2 Changes to Interior Layout, Design and

Arrangement. Developer reserves the right to change the
interior layout, design and arrangement of any Unit so long
as Developer owns the Units so changed, provided such changes
shall be reflected by an amendment of this Declaration for
such purpose need be signed and acknowledged only by the
Developer, and such amendment shall not require the approval
of Unit Owners or of the Association, nor shall a certificate
of the Association be required.

3.3 Changes to Boundaries and Unit Dimensions.

Developer reserves the right to change the boundaries between
or among Units so long as Developer owns the Units so
changed; and to change the boundaries of the Common Elements
so long as Developer owns the Unit abutting the Common
Elements where the boundaries are being changed, provided no
such change shall be made without amending this Declaration
in the manner provided by law provided, however, that the

amendment for such purpose need be signed and acknowledged

RWMSO01 p-28

GC002 6

A e v STRLR R e aErE AR M P
R S = R N

b

. Wyt



** OFFICILAL RECORDS ** i
3K 1269 PG 1589 '

only by the Developer and such amendment shall not require

the approval of Unit Owners or of the Association, nor shall
a certificate of the Association be required.

3.4 Easements. Each of the following easements is ]
reserved and shall exist under, through and over the Condo-
minium Property as applicable.

(a) Utilities. The Developer reserves the

right to grant such easements as may be required for the

furnishing of Utility Services or other services to service

the Condominium Property.

(b) Encroachments. In the event that any

Unit shall encroach upon any of the Common Elements or upon
any other Unit for any reason other than the intentional or
negligent act of the Unit Owner, or in the event any Common
Element shall encroach upon any Unit, then an easement shall
exist to the extent of such encroachment so long as the same
shall exist.

(c) Develdger. Until such time as Developer
has completed all of the contemplated improvements on the
land and so0ld all of the Units contained within the Building,
easements, including but not limited to ingress and egress,
are hereby reserved to Developer and shall exist under,
through and over the Condominium Property as may be required
by Developer for the completion of the contemplated improve-
ments and the sale of said Units. Neither the Unit Owners,
nor the Association, nor the use of the Condominium Property
shall in any way interfere with said completion of sale.

Additionally, the Developer, its assignees,

and designees, as well as tenants or guests, shall have an

easement for ingress, egress, and use of Units, Condominium .r-
facilities, and common areas in conjunction with, or pursuant

to, Developer-sponsored rentals as provided in paragraph 10.6

hereof. -
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(d} Access., A nonexclusive easement for in-
gress and egress over the streets, walks, and other rights of
way serving the Units as necessary to provide access to
public rights of way is reserved for Unit Owners, their
guests, licensees, and invitees, and the Developer and its
agents, employees, invitees, licensees, and representatives,
as well as the Association,

3.5 Improvements - General Description.

(a) Units. There are two hundred and
eighty Units in the Building, each Unit being identified by
the use of a number or a letter, or a combination thereof.
The improvements are as identified and described in Exhibit

"A" hereof.

(b) Other Improvements. The Condominium

Property contains other improvements, including but not
limited to, landscaping, surface and underground automobile
parking areas, swimming pool, exercise room, sauna, walkways
and driveways, and a storage area, all as indicated in

Exhibit A,

3.6 Unit Boundaries. The boundaries of each Unit

are shown on Exhibit A and a narrative description of such

boundaries is as follows:

(1) Upper Boundary. The upper boundary of

each Unit shall be the horizontal plane of each part of the
unfinished concrete surface of the underside of the struc-
tural slab located between the exterior and interior peri-
metrical boundaries, extending to intersections with each
part of the exterior and interior perimetrical boundaries.

(2) Lower Boundary. The lower boundary of

each Unit shall be the horizontal plane of each part of the
unfinished concrete surface of the top side of the structural

slab located between the exterior and interior perimetrical
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boundaries, extending to intersections with each part of the
exterior and interior perimetrical boundaries.

(3) Exterior Perimetrical Boundary. The

exterior perimetrical boundary of each Unit shall be the
vertical plane of each part of the unfinished interior
concrete surface of the exterior walls, extending to an
intersection with each part of each other and extending to an
intersection with each part of the upper and lower bound-
aries. Where a Unit has a balcony, the balcony shall be
deemed part of the Unit. Where the balcony walls do not
exist to physically intersect with each part of each other
and with each part of the upper boundary, such boundary shall
be an imaginary vertical plane located between each part of
each physically existing exterior perimetrical boundary and
each part of the upper boundary, extending to an intersection
with each part of each other. Where the balcony walls do not
exist to physically intersect with each part of each other
and with each part of the upper and lower boundaries, such
boundary shall be an imaginary vertical plane located between
each part of each physically existing exterior perimetrical
boundary, extending to an intersection with each part of the
upper boundary and extending to an intersection with each

part of the lower boundary.

{(4) Interior Perimetrical Boundary. The interior

perimetrical boundary of each Unit shall be the vertical or
horizontal plane, as the case may be, of each part of the
unfinished concrete and/or masonry surface of certain walls,
as shown on Exhibit A, extending to an intersection with each
part of each other and extending to an intersection with each
part of the upper and lower boundaries. whe;e part of such
walls do not exist to physically intersect with each part of

each other and with each part of the lower boundary, as in

P-31
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the case of door openings, such boundary shall be an imagi-
nary vertical plane located between each part of the phys-
ically existing interior perimetrical boundary which sur-
rounds each part of any such opening, extending to an inter-
section with each part of the lower boundary.

3.7 Common Elements, The Common Elements shall

include the portions of the Condominium Property not included
in the Units, as defined in Paragraph 2.3 and as shown on
Exhibit A.

4. Appurtenances to Units. Appurtenances to each Unit

shall include but not be limited to the following, and all
appurtenances shall pass with the title to each Unit, whether

or not separately described.

4,1 Common Elements. Each Unit Owner shall own an

undivided share in the Common Elements, which share shall be
an appurtenance to each Unit, The undivided share in the
Common Elements appurtenant to each Unit is 1/273 or
0.003663003 percent of the whole, as set forth in Exhibit B

hereto.

4.2 Limited Common Elements. Except as otherwise

prbvided herein, the Limited Common Elements shall consist of
280 on-site parking spaces as described on Sheet 3 of Exhib-
it A hereto. The extent of the right of each Unit Owner to
use the Limited Common Elements shall be as follows:

Parking Spaces. Except as otherwise provided

herein, each Unit Owner shall have the right of use of one
on-site parking space, which right shall be an appurtenance
to the Unit of each Unit Owner., No specific parking space

will be assigned to any Unit Owner, but the Developer shall

have the right to make such assignment if it deems it neces- n
sary. Unit Owners also have a perpetual license for use of
the off-site parking area shown on Sheet 2A of Exhibit "A"
hereto, gu_.
S. Liability for Common Expenses and Interest in Common g
|
Surplus., Each Unit Owner, including the Developer so long as |
p. !
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it shall own any Units, shall be liable for a proportionate
share of the Common Expenses, such share being identical to
the undivided share of each Unit Owner in the Common Ele-
ments. This provision, however, is exclusive of and does not
include the term of the Developer's guarantee of maximum
increase in assessments pursuant to Section 718.116(8) (b),
Florida Statutes. During that term, the Developer shall not
be liable for assessments on any Units it owns, Each Unit
Owner shall have an interest in the common surplus of the
Association, such interest being identical to the undivided
share of each Unit Owner in the Common Elements. Such
interest in the common surplus does not, however, include the
right to withdraw, or to require payment or distribution of
the common surplus.

6. Maintenance, Repair and Replacement; Changes,

Improvements and Additions; Condominium Property. Respon-

sibility for the maintenance, repair and replacement of the
Condominium Property and restrictions upon changes, improve-
ments and additions thereto shall be as follows:

6.1 Maintenance, Repair and Replacement, Associa-

tion. The Association shall be responsible for the mainte-
nance, repair and replacement of the Common Elements provided
that any maintenance, repair or replacement to the exposed
Common Elements shall not result in a change to the appear-
ance of the building different from its appearance as orig-
inally constructed. The Association shall also be responsi-
ble for the maintenance, repair and replacement of conduits,
ducts, plumbing lines, wiring and other equipment located
within a Unit, provided each of the preceding are utilized
for the purpose of furnishing Utility Services to part or
parts of the Building other than the Unit within which

located or are utilized for the purpose of furnishing Ser-
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vices to more than one Unit. The Association shall further
be responsible for, and Unit Owners shall not undertake, the
maintenance, repair or replacement, except for routine
maintenance, minor repairs or minor replacements which shall
be the responsibility and costs of Unit Owner, such parts
being the exterior glass windows, the exterior glass doors,
the exterior panels and, the exterior surfaces which verti-
cally and horizontally face the balcony areas of each Unit,
provided that any routine maintenance, minor replacements by
Unit Owners and any maintenance, repair or replacement of
such exterior glass doors, exterior glass windows, exterior
panels, parapet walls and exterior surfaces by Association
shall not result in a change to the appearance of the Build-
ing different from its appearance as originally constructed
and, further, provided that, where such exterior surfaces
cannot be maintained, repaired or replaced, except by mainte-
nance, repair or replacement of the surface beneath such
exterior surfaces, then the Association shall be responsible
for the maintenance, repair or replacement of the surface
beneath such exterior surfaces. The Association shall
further be responsible for all incidental damage to a Unit by
reason of any maintenance, repair or replacement undertaken
by it pursuant to all of the preceding. All costs associated
with the Association's responsibilities of maintenance,
repair and replacement shall be a Common Expense. If a
dispute should occur as to whether maintenance is routine or
a repair or a replacement is minor, the Board of Directors of
the Association shall decide the question and its decision
gshall be binding and conclusive upon all Unit Owners.

6.2 Maintenance, Repair and Replacement By Unit

Owners. Each Unit Owner shall at his cost be responsible for

the maintenance, repair and replacement of all parts of his
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Unit, including routine maintenance, minor repairs and minor
replacements as provided in paragraph 6.1, and including but
not limited to maintenance, repair and replacement of all
fixtures, mechanical and electrical equipment such as heating
and air conditioning systems and any other item of equipment,
furnishings and any other item contained with each Unit,
except as otherwise provided in paragraph 6.1. Whenever
maintenance, repair or replacement, for which a Unit Owner is
responsible, results from loss or damage which is covered by
insurance maintained by the Association, the proceeds of such
insurance received by the Association shall be used for the
purpose of any such maintenance, repair or replacement,
except that the Unit Owner shall be required to pay such part
of the cost of such maintenance, repair or replacement that,
by reason of the applicability of any deductibility provision
of such insurance, exceeds the amount of +the insurance
proceeds applicable to such maintenance, repair or replace-

ment.

6.3 Changes, Improvements and Additions, Asso-

ciation. After completion by Developer of the improvements
to Condominium Property and except as otherwise provided
below, the Association shall have the right to make or cause
to be made changes, improvements or additions to the Common
Elements provided any such changes, improvements or additions
are approved by the Board of Directors of the Association.
The cost of any such changes, improvements or additions shall
be a Common Expense. The Association shall not, however,
make or cause to be made any changes, improvements or addi-
tions to the Common Elements which would result in the
partial or total enclosure of any part or all of any balcony
or which would result in a change to the appearance of the

Building different from its appearance as originally con-
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structed. This paragraph shall, however, have no application
to the rights vested in Developer pursuant to the provisions
of paragraphs 3.2 and 3.3 hereof.

6.4 Changes, Improvements and Additions, Unit

Owners. Except as otherwise provided herein, a Unit Owner
may at his cost make such changes, improvements or additions
to his Unit as he may desire, except that a Unit Owner shall
not make any changes, improvements or additions to the
exterior exposed to the elements parts of his Unit which the
Association is required to maintain, repair or replace
pursuant to the provisions of paragraph 6.1 nor may he and,
except that, a Unit Owner shall not make any changes,
improvements or additions to his Unit which would result in
the partial or total enclosure of any part or all of his
balconies.

7. Assessments. The Board of Directorc of the Asso-
ciation shall fix and determine from time to time the sum or
sums of money necessary and adequate to provide for the
Common Expenses and shall assess the Unit Owners for said
sums. The procedure for the making and collection of such
assessments shall be set forth in the By-~Laws of the Asso-
ciation. All assessments, including special assessments
pursuant to paragraph 9.2(d) (1) and 9.2(e) (3) (ii) hereof,
shall be the personal obligation of each Unit Owner, and each
Unit Owner, regardless of how title is acquired, including a
purchaser at a judicial sale, shall be liable for all assess-
ments coming due while he is the Unit Owner, including
interest thereon, as hereinafter provided, and all costs
incident to the collection thereof including attorney's fees
at trial or on appeal. In a voluntary conveyance, the
grantee shall be Jjointly and severally 1liable with the

grantor for his share of all assessments up to the time of
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conveyance, without prejudice to any right the grantee may
have to recover from the grantor the amounts paid by the

grantee,

7.1 Interest, Application of Payments. All

Assessments, including special assessments pursuant to
paragraphs 9.2 (d) (1) and 9.2(e) (3) (ii) hereof, and install-
ments thereon not paid when due shall bear interest at the
rate of 15 percent per annum from the date when due until
paid. All payments on account shall be first applied to
interest, and then to the assessment payment first due.

7.2 Lien for Assessments. The Association shall

have a lien against each Condominium Parcel for any unpaid
assessments, including special assessments pursuant to
paragraph 9.2(d) (1) and 9.2(e) (3) (ii) hereof, and for inter-
est accruing thereon, which lien shall also secure reasonable
attorney's fees incurred by the Association incident to the
collection of any such assessment or enforcement of such
lien, whether or not 1legal proceedings are initiated. The
lien is effective from and after recording of a claim of lien
in the Public Records of Okaloosa County, Florida, stating
the description of the Condominium Parcel, the name of the
Unit Owner, the amount due and the due dates. The lien shall
continue in effect until all sums secured by it, together
with all costs incurred in recording and enforcing said lien,
shall have been paid. Such claim of lien shall be signed and
acknowledged by an officer of the Association. Upon full
payment, the party making payment shall be entitled to a
recordable satisfaction of lien, to be prepared and recorded
at his expense. The assessment lien provided for herein
shall be subordinate to the lien of any mortgage or mortgages
now or hereafter placed upon the Condominium Parcel subject
to assessments, provided that such mortgage or mortgages are

recorded prior to the Association's claim.
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; 7.3. Commencement of Assessments, Assessments for

Common Expenses shall commence upon recording of the
Declaration of Condominium, The Developer, pursuant to its v
guarantee of assessments under Section 718.116(8) (b) is ]
exempted from assessments during the first year of operation.

7.4 Initial Assessments. Each purchaser of a

Condominium Parcel from the Developer shall pay an amount
equal to two months estimated assessments at the time of
closing of the Condominium Parcel, which amount shall be
credited as the assessments for the two months following the
date of closing. This payment may be utilized for the
purchase of 1lobby, pool and office furniture and other
furniture, building and grounds equipment and other
equipment, supplies and for startup Common Expenses and other
Common Expenses paid or accrued at the commencement date of
assessments and for any purpose for which the Association
has the legal authority to levy an assessment.

8. Association. The operation of the Condominium shall
be by The Sundestin International Condominium Owners' Asso-
ciation, Inc., a corporation not for profit under the laws of
the State of Florida. Each Unit Owner shall hold membership
in the Association and an interest in the funds and assets
held the Association, Membership of each Unit Owner in the
Association shall be acquired pursuant to the provisions of
the Articles of Incorporation and By-Laws of the Association.
The interest of each Unit Owner in the funds and assets of
the Association and his voting interest shall be in the same
proportion as the liability of each Unit Owner for Common

Expenses, to-wit, 1/280 of the whole. The Association shall '

fulfill its functions pursuant to the following: —
8.1 The Condominium Act. Chapter 718, Florida
Statutes, as it exists on the date of execution of this
Declaration, -
8.2 Declaration of Condominium. This Declaration
|
of Condominium, as it may be amended subsequently. é
§
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8.3 Articles of Incorporation. The Articles of

Incorporation of the Association, a copy of which is attached
hereto and made a part hereof as Exhibit C,

8.4 By-laws. The By-Laws of the Association, a
copy of which is attached hereto and made a part hereof as
Exhibit D.

8.5 Restraint Upon Assignment of Shares and

Assets. The share of a member in the funds and assets of the
Association cannot and shall not be assigned, hypothecated or
transferred in any manner except as an appurtenance to his
Condominium Parcel.

9. Insurance.

9.1 Liability Insurance. The Board of Directors

of the Association shall obtain public liability and property
damage insurance covering all the Condominium Property, and
insuring the Association, the Unit Owners, as its and their
interests appear, in such amount and providing such coverage
as the Board of Directors of the Association may determine
from time to time. Premiums for the payment of such insurance
shall be paid by the Association, and such premiums shall be
a Common Expense.

9.2 Casualty Insurance,

(a) Purchase of Insurance. The Association

shall obtain fire and extended coverage insurance with other
perils endorsement and vandalism and malicious mischief
insurance, insuring all of the improvements on the Condomini-
um Property, and all property owned by the Association, in
and for the interests of the Association, all Unit Owners and
their first mortgagees of record, as their interests may
appear, in-a company acceptable to the Board of Directors of
the Association, in an amount equal to the maximum insurable
replacement value as determined annually by the Board of

Directors of the Association. The premiums for such coverage
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and other expenses in connection with said insurance shall be
paid by the Association and such premiums and other expenses

shall be a Common Expense,

(b) Loss Payable Provisions. All policies

purchased by the Association shall be for the benefit of and
made payable to the Association and all Unit Owners, and
their first mortgagees of record, as their interests may
appear. Such policies shall be deposited with the Asso-
ciation, and the policies and any proceeds will be held in
accordance with the terms hereof. Said policies shall provide
that all insurance proceeds payable on account of loss or
damage shall be payable to the Association. Mortgagee en-
dorsements for first mortgages of record shall be issued as
to said policies. It shall be the duty of the Association to
receive such proceeds as are paid, and hold the same in trust
for the purposes stated herein, for the benefit of the
Association and the Unit Owners and their respective first

mortgagees of record in the following shares:

(1) Common Elements. Proceeds on account

of loss or damage to Common Elements, an undivided share for
each Unit Owner, such share being the same as his undivided
share in the Common Elements appurtenant to his Unit.

(2) Units. Proceeds on account of loss
or damage to Units shall be in the following undivided
shares:

(i) Loss or Damage Less Than Very
Substantial Loss or Damage, or Very Substantial Loss or
Damage: When the Building is to be Repaired or Recon-
structed; Loss or damage less than Very Substantial Loss or
Damage, or'Very Substantial Loss or Damage when the Building
is to be repaired or reconstructed, as hereinafter provided,

for the Unit Owners of the damaged Units in proportion to the
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GC002 18

Tt e SRS -




k% OFFICIAL RECORDS **
BK 12569 PG 1601

cost of repairing or reconstructing the loss or damages
suffered by each Unit Owner.
(ii) Very Substantial Loss or
Damage When Building is not to be Repaired or Reconstructed:
Very Substantial Loss or Damage when the Building is not to
be repaired or reconstructed, as hereinafter provided, for
all Unit Owners, each Unit Owner's share being in proportion
to his share in the Common Elements appurtenant to his Unit.
(3) Mortgagees. In the event a mortgagee
endorsement has been issued to a Unit, the share of the Unit
Owner shall be held in trust for the first mortgagee of
record and the Unit Owner, as their interests may appear,
provided, however, that no first mortgagee of record or any
other mortgagee shall have any right to determine or partici-
pate in the determination as to whether or not any damaged

property shall be reconstructed or repaired.

(c) Distribution of Proceeds. Insurance

Policy proceeds received by the Association shall be dis-
tributed to or for the benefit of the beneficial owners, and
expended or disbursed in the following manner:

(1) Reconstruction or Repair. If the

loss or damage for which the proceeds were paid is to be
repaired or reconstructed, as hereinafter provided, the
proceeds shall be paid to defray the costs thereof. Any
proceeds remaining after defraying such costs shall be
distributed to the beneficial owners, all remittqnces to Unit
Owners and their first mortgages of record being payable
jointly to them and distributed, as between them, pursuant to
the terms of the mortgage. This is a covenant for the
benefit of any first mortgagee of record of a Unit and may be

enforced by such first mortgagee,

(2) Failure to Reconstruct oxr Repair.

If it is determined in the manner hereinafter provided that
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the loss or damage for which the proceeds are paid shall not

be repaired or reconstructed, the proceeds shall be disbursed
to the beneficial owners, remittances to Unit Owners and
their first mortgagees of record being payable jointly to
them and, as between them, distributed pursuant to the terms
of the mortgage. This is a covenant for the benefit of any
first mortgagee of record of a Unit and may be énforced by
such first mortgagee., In the event of loss or damage to
personal property belonging to the Association, and should
the Board of Directors of the Association determine not to
repair or replace such personal property, the proceeds shall
be disbursed to the beneficial owners as surplus, in the
manner elsewhere stated herein,

(3) Certificate. Prior to making any
distribution to Unit Owners and their first mortgagees, the
Association shall prepare or cause to be prepared a certifi-
cate with the names of the Unit Owners and their first
mortgagees of record, such certificate to be approved in
writing by an attorney authorized to practice law in the
State of Florida, or a title insurance company or abstract
company authorized to do business in the State of Florida,
prior to any distributions being made.

(d) lLoss or Damage Less Than Very Substantial

Loss or Damage. Where loss or damage occurs with a Unit or

Units, or to the Common Elements, or to any Unit or Units and
the Common Elements, but said loss or damage is less than
Very Substantial Loss or Damage, it shall be obligatory upon
the Association and the Unit Owners to repair or reconstruct
the damage caused by said loss. Where such loss or damage is
less than‘ Very Substantial Loss or Damage, the Board of
Directors of the Association shall promptly obtain reliable
and detailed estimates of the costs of repairing or recon-

structing, and after obtaining the same the Association shall
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promptly contract for the repair or reconstruction of such
loss or damage. No first mortgagee of record or any other
mortgagee shall have the right to require the application of
insurance proceeds to the payment of its loan except as to
remaining proceeds, as provided in paragraph 9.2(c) (1)

hereof.

(1) Assessments for Repair and Recon-

struction. If the proceeds of insurance are not sufficient
to defray the estimated cost of repair or reconstruction, or
if at any time during repair or reconstruction, or upon
completion of repair or reconstruction, the funds for payment
of the cost of repair or reconstruction are insufficient, a
special assessment shall be made by the Board of Directors of
the Association against the Unit Owners who own the damaged
Units, and against all Unit Owners in the case of damage to
common Elements, in sufficient amount to provide funds for
the payment of such costs. Such assessment against Unit
Owners for damage to Units shall be in proportion to the cost
of repair or reconstruction of their respective Units. Such
assessment on account of damage to Common Elements shall be
in proportion to each Unit Owner's share of Common Elements.

(e) Very Substantial Loss or Damage. Should

Very Substantial Loss or Damage occur, then:

(1) The Board of Directors of the
Association shall promptly obtain reliable and detailed
estimates of the cost of repair or reconstruction.

(2) The Board of Directors of the
Association shall ascertain as promptly as possible the net
amount of insurance proceeds available for repair or recon-
struction. No first mortgagee of record or any other mort-
gagee shall have the right to require the application of

insurance proceeds to the payment of its loan except as to
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§ remaining proceeds, as provided in paragraph 9.2(c) (2)
hereof,

(3) Thereupon, a special meeting of 1
members shall be called by the Board of Directors of the
Association to be held not later than sixty days after the
casualty, to effect the termination of the Condominium,
subject to the following:

(i) If the net insurance proceeds
available for repair or reconstruction are sufficient to
cover the cost thereof, so that no special assessment is
required, then the Building shall be repaired or recon-
structed, unless sixty percent of the total number of members
of the Association entitled to vote shall vote to terminate
this Condominium in which case the Condominium Property shall
be removed from the provisions of the law by the recording,
in the Public Records of Okaloosa County, Florida, of an
instrument terminating +this Condominium, which instrument
shall further set forth the facts effecting the termination,
certified by the Association and executed by its president
and secretary. The termination of the Condominium shall
become effective upon the recording of said instrument in the
Public Records of Okaloosa County, Florida, and the Unit
Owners shall thereupon become owners as tenants in common of
the Condominium Property, and their undivided interest in the
Condominium Property as tenants in common shall be the same
as their undivided interest in the Common Elements prior to
termination, Upon termination, all mortgages and other liens
upon Condominium Parcels shall become mortgages and liens

upon the undivided interest of such tenants in common, with

the same priority as existed prior to the termination of the

Condominium.

(ii) If the net insurance proceeds {

available for repair or reconstruction are not sufficient to
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cover the cost thereof, so that a special assessment will be
required, the Board of Directors shall determine the amount
of such assessment. If after discussion of such assessment,

sixty percent of the total number of members of the Asso- ]
ciation entitled to vote shall vote to terminate this Condo-
minium, then it shall be so terminated and the Condominium
Property shall be removed from the provisions of the law in
accordance with the procedures set forth in paragraph
9.2(e) (3) (i) hereof, and the Unit Owners shall thereupon
become owners as tenants in common of the Condominium Prop-
erty in such undivided interest, and all mortgages and other
liens upon the Condominium Parcels shall encumber the undi-
vided interest of such tenants in common, as provided in
paragraph 9.2(e) (3) (1) hereof. If the Condominium is not
terminated as above provided, the Board of Directors of the
Association shall immediately 1levy such assessment, such
assessment to be made in the manner and as provided in
paragraph 9.2(d) (1) hereof, and thereupon, the Association
shall proceed to negotiate and contract for such repairs or
reconstruction.

(4) If a dispute should occur as to
whether Very Substantial Loss or Damage has occurred, the
Board of Directors of the BAssociation shall decide the
question and their decision shall be binding and conclusive
upon all Unit Owners.

(f) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of repair or re-
construction shall be from the insurance proceeds, and if

there is a balance in the funds after the payment of all

costs of repair or reconstruction, such balance shall be
distributed to the beneficial owners of the fund in the
manner heretofore provided.
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(g) Plans and Specifications. Any repair or

reconstruction must be substantially in accordance with the
plans and specifications for the original Building, or as the
Building was last repaired or reconstructed.

(h) Association's Power to Compromise Claim.,

The Association is hereby irrevocably appointed agent for
each Unit Owner for the purpose of compromising and settling
claims arising under insurance policies purchased by the
Association and to execute and deliver releases therefor upon
the payment of claims,

9.3 Workers' Compensation Policy. Policies of

workers' compensation insurance shall be obtained to meet the

requirements of law.

9.4 oOther Insurance. The Association is author-

ized to obtain such other insurance as the Board of Directors
of the Association shall determine from time to time to be
desirable. The Board of Directors of the Association may
obtain insurance policies, as provided under this paragraph
9, which contain such deductible clauses as the Board of

Directors determines.

9.5 Unit Owner's Insurance. Each Unit Owner shall

be responsible for purchasing, at his own expense, liability
insurance upon his own personal property and such other

insurance as he shall desire.

9.6 Insurance Companies. Insurance companies

authorized to do business in the State of Florida shall be
affirmatively presumed to be good and responsible companies,
and the Board of Directors of the Association shall not be
responsible for the quality of financial responsibility of
the insurance companies provided same are iicenses to do

business in the State of Florida.
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10. Use Restrictions, The use of the Condominium

Property shall be in accordance with the following provisions
as long as the Condominium exists.

10.1 Units. Each of the Units shall be occupied
only as a single family residential dwelling by the Unit
Owner, members of his family, his guests, invitees, and
lessees, and in the case of lessees, their families, guests
and invitees. Except as the right is reserved to Developer
herein, no Unit may be divided or subdivided into a smaller
Unit.

Notwithstanding the preceding, so long as Developer
owns a Unit, it or its agents may utilize a Unit or Units for
a sales office, a model Unit or any other usage for the
purpose of selling Units. Units may be rented through an
organization approved by the Developer, regardless of whether
or not Developer owns any Units at that time.

10.2 Common Elements and Limited Common Elements.

The Common Elements and Limited Common Elements shall be used
only for the purpose for which they are intended in the
furnishing of services and facilities to the Units and the
Unit Owners.

10.3 Nuisances. No nuisances shall be allowed
upon the Condominium Property, nor any use Or practice that
is the source of annoyance to residents or which interferes
with the peaceful possession and proper use of the Condomini-
um Property by its residents. All parts of the Condominium
Property shall be kept in a clean and sanitary condition, and
no rubbish, refuse or garbage allowed to accumulate nor any
fire hazard allowed to exist. No Unit Owner shall permit any
use of hié Unit or make any use of the Common Elements that

will increase the cost of insurance upon the Condominium

Property.
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| 10.4 Lawful Use. No immoral, improper, offensive
or unlawful use shall be made of the Condominium Property nor
any part of it, and all valid laws, zoning ordinances and |
regulations of the governmental bodies having jurisdiction ]
shall be observed.

10.5 Leasing of Units. There are none nor shall

there be any restrictions or limitations upon the leasing of
Units, and each Unit Owner may lease his Unit upon such terms
and conditions as he may desire, provided that the lease of a
Unit shall not discharge the Unit Owner from compliance with
any of his obligations and duties as a Unit Owner and approv-
al of the Association as provided in Article 11 hereof. All
of the terms and provisions of the Condominium Act, the
Declaration, Articles of Incorporation, the By- Laws, and the
rules and regulations of the Association pertaining to use
and occupancy shall be applicable and enforceable against any
person occupying a Unit as a tenant to the same extent as
against a Unit Owner, and a covenant upon the part of each
such tenant to abide by the rules and regulations of the
Association, and the terms and provisions of the Condominium
Act, this Declaration, the Articles of Incorporation and

By-Laws of the Association.

10.6 Provision for Developer Sponsored Rentals.

Notwithstanding anything to the contrary set forth in this
Declaration, the Developer may modify or waive any of the
foregoing use restrictions as may be desired by it in con-
nection with any rental arrangement sponsored by the Devel-
oper, its affiliates or assigns, It is specifically under-
stood and agreed that the Developer, its designees or
assignees may offer a rental arrangement whereunder indi- P
vidually owned Units will be made available for rental

; occupancy under the sponsorship or with the assistance of the

Developer for such termse of occupancy, (daily, weekly or )
longer) as may be determined by the Developer and in no event
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shall such arrangements or activities by Developer or the
resulting uses therefrom be deemed a violation of the Decla-
ration.

The Developer shall also have the right to rent
those areas not submitted to condominium ownership and
retained by it to the public at large, to the Association, or
to the Unit Owners, on a per-use basis. Those areas are
identified in Exhibit A. An easement for access, ingress,
and use of facilities is reserved to the Developer, its
guests, and invitees in conjunction with such rentals.

10.7 Signs. No "For Sale" or "For Rent" signs or
any other type of sign or other displays or advertising shall
be maintained on ény part of the Common Elements, Limited
Common Elements or the Units, except for identification signs
located on the exterior of the Building which are part of the
original construction of the Building or signs which are
located within the interior of the Building not visible to
view from the exterior of the Building and except that the
right is specifically reserved to the Developer to place "For
Sale" or "For Rent" signs in connection with any unsold or
unoccupied Units it may from time to time own, or with any
Units rented by Developer, its designees or assignees pursu-
ant to paragraph 10.6 hereof,

10,8 Parking Spaces. No trucks or other commer-

cial vehicles, boats, house trailers, boat trailers, mobile
homes, campers or trailers of any description shall be parked
in any surface parking space except with the written consent
of the Board of Directors of the Association, This prohibi-
tion of parking shall not apply to temporary parking of
trucks and commercial vehicles, such as for pickup, delivery,
and such other services as may be necessary.

10.9 Rules and Regulations. Rules and Regulations

concerning use of the Condominium Property shall be made by
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and may be amended from time to time by the Board of Direc-
tors of the Association in the manner provided by its Arti-
cles of Incorporation and ByLaws. Copies of such rules and
regulations and amendments thereto shall be furnished by the
Association to all Unit Owners and residents of the Building
upon request.

10.10 Clothes Drying. All outdoor drying of

clothes by line, rack or otherwise shall be prohibited.

10.11 Antennae. No television or radio antennae
or towers of any nature shall be erected on any part of the
Condominium Property, except that one antenna may be used as
a master antenna for the Building,

10.12 Cooking. No cooking of any nature whatso-
ever shall take place or be permitted on Unit balconies.

10.13 Developer's Use. Until such time as Devel-

oper has completed all the contemplated improvements of the
Condominium and closed the sale of all the Condominium
Parcels, neither the Unit Owners nor the Association, nor the
use of the Condominium Property shall interfere with the
completion of the contemplated improvements and the sale of
the Condominium Parcels. Developer may make such use of any
unsold Units, and the Common Elements as may facilitate such
completion and sale including but not limited to maintenance
of a sales office, showing of the Units, and the display of

signs.

11, Maintenance of Community Interest, In order to

maintain a community of congenial residents who are finan-
cially responsible and thus protect the value of the Unit,
the transfer of Unit by any Owner other than the Developer or
by an Ownef to the Developer shall be subject to the follow-
ing provisions as long as the Condominium exists and the Unit
Buildings in useful condition exist upon the land, which

provisions each Unit Owner covenants to observe.
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11.1 (a) Sale. No Unit Owner may dispose of a
Unit or any interest in a Unit without providing the Devel-

oper or its successors or assigns with the right of first

refusal to either purchase the Unit from the Unit Owner at a

price and upon terms and conditions to be determined at the
time of the proposed sale or to sell the Unit to a third
party at a price and upon terms and conditions acceptable to
the Unit Owner. A Unit Owner must notify the Developer in
writing by registered mail or certified mail at the office of
the Developer at: Post Office Box 1186, Destin, Florida
35241. The Developer or its successors or assigns shall have
this right for a period of ten (10) days from the date it
receives notice of Unit Owner's intention to sell and if the
Developer does not exercise this right, Association approval
of the proposed sale shall be required.

(b) Lease. No Unity Owner may dispose of a
Unit or any interest in a Unit by lease without approval of
the Association except to another Unit Owner whose Unit is
governed by the Association or to the Developer. A Unit
Owner may enter into a written lease with the Developer as
his agent to lease or rent his Unit for a period of three (3)
consecutive years or less without the approval of the Asso-
ciation.

(c) Gift., If any Unit Owner shall acquire
his title by gift, the continuance of his ownership of the
Unit shall be subject to the approval of the Association.

{(d) Devise or Inheritance. If any Unit

Owner shall acquire his title by devise or inheritance, the
continuance of his ownership of his Unit shall be subject to

the approvél of the Association.

(e) Other Acquisitions. If any Unit Owner

shall acquire his title by any manner not considered in the
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! foregoing subsections, the continuance of his ownership of
the Unit shall be subject to the approval of the Association.

11.2 Approval by the Association. The approval of

the Association which is required for the transfer of owner-
ship of Units shall be obtained in the following manner:

{(a) Notice to Association;

(i) Sale. A Unit Owner intending to
make a bona fide sale of his Unit or any interest in it other
than to the Developer, its successors or assigns, shall give
to the Association notice of such intention together with. the
name and address of the intended purchaser and such other
information concerning the intended purchaser as the Asso-
ciation may reasonably require. Such notice, at the Unit
Owner's option, may include a demand by the Unit Owner that
the Association furnish a purchaser for the Unit if the
proposed purchaser is not approved; and, if such a demand is
made, the notice shall be accompanied by an executed copy of

the contract to sell.

(ii}) Lease. A Unit Owner intending to
make a bona fide lease of his Unit or any interest in it
shall give to the Association notice of such intention
together with the name and address of the intended lessee,
such other information concerning the intended lessee as the

Association may reasonably require and an executed copy of

the proposed lease.

(iii) Gift, Devise, or Inheritance;

Other Transfers. A Unit Owner who has obtained his title by

gift, devise or inheritance, or by any manner not previously
considered shall give to the Association nnotice of the
acquiring.of his title together with such information con-
cerning the Unit Owners as the Association may reasonably

require and a certified copy of the instrument evidencing the

Owner's title.
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i (iv) Failure to give Notice, If the

above required notice to the Association is not given, then
at any time after receiving knowledge of a transaction or
event transferring ownership or possession of a Unit the
Association, at its election and without notice, may approve
or disapprove the transaction or ownership, the Association
shall proceed as if it had received the required notice on
the date of such disapproval.

(b) Certificate of Approval:

(i) Sale. 1If the proposed transaction
is a sale, then within fifteen (15) days after receipt of
such notice and information, the Association must either
approve or disapprove the proposed transaction. Provided,
that should the selling Owner give concurrent notice to the
Developer under Section 11.1(a) and to the Association under
Section 11.2(a), the Association approval or disapproval
shall be done within five (5) days of expiration of the
Developer's Waiver, whichever is earlier. If approved, the
approval shall be stated in a certificate executed by the
president and secretary of the Association which shall be
recorded in the Public Records of Okaloosa, County, Florida,
at the expense of the purchaser.

(ii) Lease. If the proposed trans-
action is a 1lease, then within fifteen (15) days after
receipt of such notice and information, the Association must
either approve or disapprove the proposed transaction. If
approved, the approval shall be stated in a certificate
executed by the president and secretary of the Association in
recordable form, which, at the election of the Association.

(iii) Gift, Devise or_ Inheritance;

Other Transfers. If the Unit Owner 4giving notice has

acquired his title by gift, devise or inheritance or in any
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other manner, then within thirty (30) days after receipt of
such notice and information, the Association must either
approve or disapprove the continuance of the Unit Owner's
ownership of the Unit. If approved, the approval shall be
stated in a certificate executed by the president and secre-
tary of the Association, and shall be recorded in the Public
Records of Okaloosa County, Florida, at the expense of the
Unit Owner.

11.3 Disapproval by Association. If the Associa-

tion shall disapprove a transfer of ownership of a Unit, the
matter shall be disposed of in the following manner:

(a) Sale. If the proposed transaction is a
sale and if the notice of sale given by the Unit Owner shall
so demand, then within thirty (30) days after receipt of such
notice and information, the Association shall deliver or mail
by registered mail to the Unit Owner an agreement to purchase
the unit by a purchaser approved by the Association who will
purchase the Unit, and to whom the Unit Owner must sell the
Unit, upon the following terms:

(i) At the option of the purchaser to
be stated in the agreement, the price to be paid shall be
that stated in the disapproved contract to sell or shall be
the fair market value determined by the arbitration in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by ;he American Arbitration Asso-
ciation who shall base their determination upon an average of
their appraisals of the apartment and a judgment of specific
performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent juris-

diction. The expenses of the arbitration shall be paid by

the purchaser.
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(ii) The purchase price shall be paid
in cash.

(iii) The sale shall be closed within
thirty (30) days after delivery or mailing of the agreement
to purchase, or within ten (10) days after the determination
of the sale price if such is by arbitration, whichever is
later.

(iv) A certificate of the Association
executed by its president and secretary and approving the
purchaser shall be recorded in the Public Records of Okaloosa
County, Florida, at the expense of the purchaser.

(v) If the Association shall fail to
provide a purchaser upon the demand of the Unit Owner in the
manner provided, or if a purchaser furnished by the Asso-
ciation shall default in his agreement to purchase, then, and
notwithstanding the disapproval of the proposed transaction,
it shall be deemed to have been approved and the Association
shall furnish a certificate of approval as elsewhere provided
herein, which shall be recorded in the Public Records of
Okaloosa County, Florida, at the expense of the purchaser.

(b) Lease. If the proposed transaction is a
lease, the Unit Owner shall be advised of the disapproval in

writing, and the lease shall not be made.

{c) Gifts, Devise or Inheritance; Other

Transfers. If the Unit Owner giving notice has acquired his
title by gift, devise or inheritance, or in any other manner,
then within thirty (30) days after receipt from the Unit
Owner of the notice and information required to be furnished,
the Association shall deliver or mail by registered mail to
the Unit Owner an agreement to purchase approved by the

Association upon the following terms:

(i) The sale price shall be the fair

market value determined by agreement between the seller and
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the purchaser within thirty (30) days from the delivery or
mailing of such agreement. 1In the absence of agreement as to
price, the price shall be determined by arbitration in
accordance with the existing rules of the American Arbitra-
tion Association, except that the arbitrators shall be two
appraisers appointed by the American Arbitration Asscciation
who shall base their appraisals of the Unit; and, a judgment
of specific performance of the sale upon award rendered by
the arbitrators may be entered in any court of competent
jurisdiction. The expenses of the arbitration shall be paid
by the purchaser.

11.4 Mortgage. No Unit Owner may mortgage his
Unit nor any interest in it without the approval of the
Association except to a bank, life insurance company or a
savings and loan association or to a vendor to secure a
portion or all of the purchase price or to the Developer, its
successors or assigns. The approval of any other mortgagee
may be upon conditions determined by the Association or may

be arbitrarily withheld.

11.5 Mortgagees' Liabilities for Common Elements.

Where the mortgagee of the first mortgage of record, or the
purchaser or purchasers of a Condominium Unit obtains title
to the Condominium parcel or Unit as a result of foreclosure
of the first mortgage, or by voluntary conveyance in lieu of
such foreclosure, said mortgagee shall not be liable for the
shares of common expenses or assessments by the Association
pertaining to such Condominium Unit which became due prior to
acquisition of title by said mortgagee or purchaser as a
result of the foreclosure or voluntary conveyance in lieu of
said foreclosure. Such unpaid share of common expenses oOr
assessments shall be deemed to be common expenses collectible
from all of the Owners of Condominium Units, including a

successor or assignee of the mortgagee. The waiver of
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liability granted herein for the payment of past due common
expenses and assessments shall not apply to an Owner who
takes back a purchase money mortgage.

11.6 Exceptions. The foregoing provisions of this
Section entitled "Maintenance of Community Interests" shall
not apply to a transfer to or purchase by a bank, life
insurance company or savings and loan association that
acquires its title as the result of owning a mortgage upon
the apartment concerned, and this shall be so whether the
title is acquired by deed from the mortgagor, his successors
or assigns, or through foreclosure proceedings; nor shall
such provisions apply to a transfer, sale or lease by a bank,
life insurance company or savings and loan association that
so acquires its title, Neither shall such provisions require
the approval of a purchaser who acquires the title to a Unit
at a duly advertised public sale with open bidding provided
by law, such as, but not limited to, execution sale, foreclo-
sure sale, judicial sale or tax sale. that so acquires its
title. Neither shall such provisions require the approval of
a purchaser who acquires the title to a Unit at a duly
advertised public sale with open bidding provided by law,
such as, but not 1limited to, execution sale, foreclosure
sale, judicial sale or tax sale.

11.7 Unauthorized Transactions. Any sale,

mortgage or 1lease not authorized pursuant to the terms of

this Declaration shall be void unless subsequently approved

by the Association.

12, Compliance and Default, Each Unit Owner shall be

governed by and shall comply with the terms and provisions of
the Condoﬁinium Act, as exists on the date of execution of
this Declaration as it may subsequently be amended, the
Articles of Incorporation and By-Laws of the Association, and

the rules and regulations adopted pursuant thereto, as they

RWMSO01
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all may be amended from time to time. Failure of a Unit
Owner to comply shall entitle the Association or any
aggrieved party to the following relief in addition to the
remedies provided by the Condominium Act.

Negligence. A Unit Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his act or neglect, or the act or neglect of any
member of his family, his guests, employees, agents, invitees
or lessees, but only to the extent that such expenses are not
met by the proceeds of insurance carried by the Association.
A Unit Owner shall pay the Association the amount of any
increase in its insurance premiums occasioned by use, misuse,
occupancy, or abandonment of his Unit, its appurtenances or
the Common Elements, and such amount shall be treated as an
assessment for that individual owner as provided in this

Declaration.

12.2 No Waiver of Rights. The failure of the

Developer, the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Condominium
Act, this Declaration, the Articles of Incorporation and
By-Laws of the Association, or the rules and regulations of
the Association shall not constitute a waiver of the right to
do so thereafter.

13. Amendments. Except as otherwise provided in
paragraph 3.1, 3.2, 3.3 and 4.3, and except as otherwise
provided in paragraph 13.4, amendments to this Declaration
shall be proposed and adopted in the following manner.

13.1 Notice. Notice of the subject matter of a

proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered.
13.2 Resolution, A resolution for the adoption of

a proposed amendment may be proposed either by the Board of

Directors of the Association or by the members of the
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Association entitled to vote at an Association meeting. Such
members may propose such an amendment by instrument in
writing directed to the president or secretary of the Asso-
ciation signed by a majority of such members. Amendments may
be proposed by the Board of Directors by action of a majority
of the Board of Directors at any regular or special meeting
thereof. Upon an amendment being proposed as herein pro-
vided, the secretary of the Association shall call a special
meeting of the members of the Association to be held not
sooner than twenty days nor later than sixty days thereafter
for the purpose of considering said amendment. Such amendment
must be approved by the affirmative vote of sixty percent of
the total number of Association members entitled to vote.
13.3 Limitations. No amendment to this Declara-
tion amending paragraph 9, entitled Insurance, or any part
thereof, including subparagraphs, shall be effective unless
all first mortgagees of record shall join in the execution of
any such amendment, nor shall any amendment to paragraph
10.5, entitled Leasing of Units, or any part hereof, be
effective unless Unit Owners of all Condominium Parcels join
in the execution of any such amendment. Further, no amend-
ment shall make any changes which would in any way affect any
of the rights, privileges, or powers herein provided in favor
or reserved to the Developer, unless the Developer shall join
in the execution of any such amendment. Further, no amend-
ment to paragraph 14, entitled Termination, or any part
thereof, including subparagraphs, Parcels and the owners of
all first mortgages of record on Condominium Parcels and the
owners of all first mortgages of record on Condominium
Parcels jdin in the execution of any such amendment. Fur-
ther, no amendment to paragraph 6, entitled Maintenance,
Repair and Replacement; Changes, Improvements and Additions;

Condominium Property, or any part thereof, including

P-59
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i subparagraphs, shall be effective unless the Unit Owners of
all Condominium Parcels join in the execution of any such
amendment.,

13.4 Amendments Prior to Transfer of Control of

Condominium. Notwithstanding the provisions of paragraphs
13.2 and 13.3 hereof, until the first election of the members
of the Board of Directors by Unit Owners, as provided in the
Articles of Incorporation and By-ByLaws of the Association,
proposal of an amendment shall be made by the Board of
Directors and approval thereof shall require only the affir-
mative vote of all of the Directors at any regular or special
meeting thereof.

13.5 Correcting Errors or Omissions. The Devel-

oper may, during the time it owns any Units, amend the
Declaration to correct errors or omissions, No such amend-
ment shall adversely modify the substantial rights of any
Unit Owners without their written consent.

13.6 Execution and Recording. Except as other-

wise provided in this Declaration or in the Condominium Act,
a copy of each amendment shall be attached to a certificate
which shall include the recording date identifying this
Declaration, certifying that the amendment was duly adopted,
and said certificate shall be executed by the president of
the Association and attest to by the secretaiy with the
formalities of a deed and shall be effective upon recordation
thereof in the Public Records of Okaloosa County, Florida.
14, Termination., The Condominium may be terminated as
provided in paragraph 9.2(e) (3) (i) and 9.2(e) (3) (ii) hereof,
and in the following manner:
i4.1 Agreement. The Condominium may be terminated
at any time by the approval in writing of all Unit Owners to-
gether with the approval in writing of all owners of first

mortgages of record on Condominium Parcels., Upon approval as
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aforesaid, the Condominium Property shall be removed from the
provisions of law by the recording, in the Public Records of
Okaloosa County, Florida, of an instrument terminating this
Condominium, which instrument shall further set forth the
facts effecting the termination, certified by the Association
and executed by its president and secretary. The termination
of the Condominium shall become effective upon the recording
of said instrument in the Public Records of Okaloosa County,
Florida, and the Unit Owners shall thereupon become owners as
tenants in common of the Condominium Property, and their
undivided interests in the Condominium Property, and their
undivided interests in the Condominium Property as tenants in
common shall be the same as their undivided interests in the
Common Elements prior to termination. Upon termination, all
mortgages and other liens upon Condominium Parcels shall
become mortgages and liens upon the priority as existed prior
to the termination of the Condominium.

15. Severability. Invalidation of any of the pro-

visions of this Declaration, the Articles of Incorporation or
By-Laws of the Association shall not affect any of the
remaining provisions, which shall remain in full force and

effect.

16. Title and Captions. Title or other captions

contained in this Declaration, the Articles of Ihcorporation
or By-Laws of the Association are inserted only as a matter
of convenience and for reference purposes and in no way
define, limit, extend or describe the scope of this Declara-
tion, the Articles of Incorporation or the By-Laws of the
Association, or the intent of any provision.

16.1 Conflict of Law. Any conflicts between the

contents of this Declaration and the Condominium Act shall be

construed in a manner consistent with the Act, as it is
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enacted this date. The Act shall be considered paramount in
reselving any such conflicts.,

17. Person and Gender. Whenever the singular number is

used in this Declaration, the Articles of Incorporation or
the By-Laws of the Association, and when required by the
context, the same shall include the plural, and masculine
gender shall include the feminine and neuter genders.

IMN WITNESS WHEREOF, the Developer has caused this
Declaration of Condominium to be executed, this 20th day of

July, 1983,

Witnesses: SUNDESTIN, LTD.
A Florida Limited Partnership

ﬂzﬂujf ’A/Lzéuk// L By : W/}"’

Geperal Partnercz//
STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this
20th day of July, 1983, by Joseph Senkovich, Jr. as General
Partner of SUNDESTIN, LTD., a Florida Limited Partnership, on

behalf of the partnership.
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MORTGAGEE CONSENT

DolLar Savings Bank is the holder of a certain Mortgage and
Security Agreement from SunDestin, Ltd., a Florida limited partner-
ship deed dated September 8, 1983 and recorded September 9, 1983,
in Official Records Book 1208 at Page 1287, of the Public Records
of Okaloosa County, Florida, which mortgage constitutes a lien
upon the real property described in Exhibit "A" to The Declaration
of Condominium for SunDestin International, A Condominium, which
is being submitted to the condominium form of ownership by this
Declaration of Condominium., Dollar Savings Bank does hereby
consent to the submission of said real property to the provisions
of the Condominium Act by the aforesaid Declaration of Condominium

pursuant to all the provisions, terms and conditions therein

contained.
Dollar Bank, F.S.B.
formerly known as:
delivered Dollar Savings Bank

John F. Shelley,II
Vice President

.,.- = N -~
STATE OF PENYSYLVANIA )
) ss:
COUNTY OF ALLEGHENY )

BEFORE ME, the undersigned authority, personally appeared

John F. Shelley, III , to me well known to be the Vice
D .S,
President ofxxﬂxgéiﬁﬁnﬁggﬁﬁ %MO on behalf of the

Bank and that the seal affixed to the foreqgoing instrument is

the corporate seal of said corporation and that it was affixed

to said instrument by due and regular corporate authority, and
that said instrument is the free act and deed of said corporation.

WITNESS my hand and official seal at the State and County

aforesaid this 5iétﬁ_day of November , 1984,

) > 5 7 .". ol
AR
Ndtary Public N
My Commission: Y
ARNE P. BULCK, Notary Pkl
Pitrsurgh, Allaghe ny Counly, Py “,
My Commizsion Dapires Aug. 25, 1987,

R
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LEGAL DESCRIPTION
OF
SUNDESTIN INTERNATIONAL, A CONDOMINIUM

A strip of land Three Hundred (300) feet wide measured east
and west of the subdivision of that portion of Township 2
South, Range 22 West lying between the subdivision known as
Silver Beach and the subdivisiucn known as Second East Pass
Addition to Destin, Florida, according to the Official Plats
of subdivisions now 5f record, said strip of land lying south
of the right of way of U.S. Highway 98 as now constructed and
extending from said Highway to the Gulf of Mexico and being
the east Three Hundred (300) feet of the west Four Thousand
(4,000) feet thereof, Okaloosa County, Florida.
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ARCHITECT'S CERTIFICATE

| hereby certify that these plans, together with the
associated Declaration of Condominium and certified
surveyors site plan, Sheet T and 3 are a2 correct
representation of the proposed improvements at
SunDestin Hotel at jocation shown on Sheet 3, which
improvements are aot substantially compieted as of this
date. Upon Substantial Compiation of Construction, a2
certification to that effect will be recorded in
accordance with Chapter 718.108 of the Florida

Statutes. ’
2oJoly B8

ate

oher . urKe, .
Florids Registered Archi
Registration No. AR 0006378

— .- -.. . - —— Moo mes e

\ SunDestin Hotel
‘ .
\._ DECLARATION OF CONDOMINIUM

| SHEET © OF | SHEETS
|
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ARCHITECT'S CERTIFICATE

{ hereby certify that these plans, together with the
associated Declaration of Condominmium ang certified
surveyors site plan, Sheet ' and 3 are » correct
representation of the proposed improvements at
SunDestin Hotel at location shown on Sheet 3, which
improvements are not substantially completed as of thus
date. Upon Substantial Completion of Construction, a
certification to that effect wil be recorded in
accordance with Chapter 718.108 ~f rha Florda

Statutes.
’ 2ol naz

Ore

obert H. BuVke, JT.
Florida Registered Archifect

. Registration No. AR 0006478

SunDestin Hotel
DECLARATION OF CONDOMINIUM
SHEET 7 OF [&SHEETS
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ARCHITECT'S CERTIFICATE

| hereby certify that these plans, together with the
associated Oeclaration of Condominium and certfied
surveyors site plan, Sheet 1 and 3 are a correct
representation of the proposed mprovements at
SunDestin Hotel at location shown on Sheet 3, which
improvements are not substantially completed as of :hus
#EA..'Q. aun-coo:m:cuau:n.-_noa.o_neo:owno:unwcnn.o:~

certification to that effect will be recorded in
accordance with Chapter 718,108 of the Florida

DHDDDDDHDDDDDE*
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Date}
Florida »3;:3& Archifect

Registration No. AR 0006478
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ARCHITECT'S CERTIFICATE

| hereby certify that these plans, together with the
associated Declaration of Condominium and certified
surveyors site plan, Shest 1 and 3 are » rorrect
representation of the proposed improvements at
SunDestin Hotel at location shown on Sheet 3. which
improvements are not substantiaily completed as of this
date. Upon Substantiai Completion of Construction, a
certification to that effect will be recorded n
accordance  with Chapter 18.108 of the Florida
Stlatutes.

0f » Burke, Jr.
Florida Registered Archifect
Registration No. AR 0006478

SunDestin Hotel
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ARCHITECT'S CERTIFICATE

I heredy certify that these plans, ogether with ire
associated Ceclaration of Coandaeivium and  certi’.ed
Surveyars site plan, Sneet ! and 3 are a4 coreac:
representation of  the procused  imarovements st
Surdestin Inzernational 1t location shown on Sheet 3,
wnich improvements are not sLDsStaArtaily Cimpleted s
of this date. Uoon  Suostantai Complelion  of

Construction, a certification %o :hat 22t will e

recorded in 3ccordance with Chapter 714,133 af :re
Florda Statutes.
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Florida Registered Architect o
»noi"?.:o.,,. No. AR 0006478
GROSS LIVING AREA: 719 SF
BALCONY AREA: 88 SF
; . TOTAL AREA: 807 SF

SunDestin Internaticnal
A Condominium
DECLARATION OF CONDOMINIUM
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ARCHITECT'S CERTIFICATE

| heredy certify that these plans, together with 'he
associated Oeclaration of Condeminium and Certified
surveyors site plan, Sheet 1 and 3 are a correct
representation of the proposed improvements 3¢
SunDestin International at location shown on Sheet 3,
which improvements are not substantiaily compilated as
of this date. Upon  Substamtial  Completion of
Construction, a certification to that affect will =e
recorded in accordance with Chapter I18.103 of che
Florida Statutes.

, \m\ Zo Tfmww

Florida Registered Architect
Registration No. AR 0006478

GROSS LIVING AREA: . 766 SF

BALCONY AREA: mw SF

TOTAL AREA: 855 SF
m SunBestin International =
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ARCHITECT'S CERTIFICATE

| heceby certify that these plans, together with ‘he
associated Declaration of Condominium and certified
surveyors site plan, Sheet ! and 3 are a2 Correct
representation of the proposad 1mproverents at
SunDestin International at location shown on Shee! 1.
which improvements are not ostantially corpleted as
aof this date, Upan  Substantial  Completion  of

Construction, a certification ta thet effact wsil Se

recorded in accordance with Chapter T18.133 of ‘he
_n_o....numcﬂcnau.

!
/ e 2o r,.f 983

Florida n»@.wnnwam Architect
Registration No. AR 0006478

GROSS LIVING AREA:

765 SF
BALCONY AREA: 89 SF
TOTAL AREA: 854 SF

SunDestin I[nternational
A Condominium
OECLARATION OF CONDOMEMTIUM
SHEET |2 OF. [(f SHEETS
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ARCHITECT'S CERTIFICATE

i hereby certify that these plans, injether aith the
associated LCectaration »f Condami~um and ceruified
surveyors site plan, Sheet ! angd 3 are a correct
representation of the proossed mprovements at
SunDestin International at location shown on Sheet 3,
which improvements are not substarlaily Completed as
of this date. Upon  Substantial Completon of
Construction, 2 certification to thel effect wil be
recorded in accordance with Chapter 718.108 of the
Florida Statutes.

n_oohm.w n.ommu»n_‘»m L.n.n::nnn e \ “
Registration No. AR 0006478 |
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GROSS LIVING AREA: 949 SF i
BALCONY AREA: 89 SF
TOTAL AREA: 1,038 SF
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SunDestin International
A Condominium
DECLARATION OF CONDOMINIUM
SHEET | % OF [ SHEETS
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ARCHITECT'S CERTIFICATE

{ hereby certify that these plans, together with the
associated Declaration of Cendominium anc certifwed
surveyors site plan, Sheet 1 and 3 sre 2 no\‘onm
representation of the proposed mprovements 4t
SunDestin Hotel at tocation shown on Sheet ). wheh
improvements sre not substantistly conpleted a3 of this
date. Upon Substantisl Completion of Construction, @
certification 1o that effect wnil be recoroed
asccordance with Chapter 718,188 of the Flords
Statutes. ’

. €, 3.
Florids Registered Archs
Registration Wo. AR 0006473

SunDestin Hotel

DECLARATION OF CONDOMINIUM

SHEET |4 OF )& SHEETS
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ARCHITECT'S CERTIFICATE

| hereby certify that these pisns, together with the
associsted ODeclaration of Condomnium and certified
surveyors site plan, Sheet 1 and § are a correct
represeniation of the proposes improvements ot
SunDestin Hotel at location shown on Sheet 3, which
improvements are not sub ialty comp < as of thus
date. Upon Substantial Compistion of Construction, »
certification ‘10 that effect wili be recorded
accordance with Chapter 713104 of the Flords
Statutes. #

rt M. ., .
Florids Registered Archi
Registration No. AR 0006478

SunDestin Hotel
DECLARATION OF CONDOMINIUM
SHEET /Ml OF 5 SHEETS
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BASKERVILLE-DONOVAN ENGINEERS, INC

A PROFESSIONAL SERVICE ORGANIZATION

PENSACOLA . MILTON . DESTIN +  DAYTONA BEACH

** OFFICIAL RECORDS *k
BK 1269 PG 1641

I, Middleton L. Dowden, the undersigned Land Surveyor, duly
registered and authorized under the laws of the State of
Florida, do hereby certify that the construction of the
improvements and the graphic description of the improvements
known as: "Units 14, 15, 16, 17, and 18, Floors 1 through 18"
as depicted in Exhibit "A", pages 63 through 78, relating to
the aforementioned units and attached to the Declaration of
Condominium of SunDestin International, a Condominium; are
substantially complete in that such material, together with
the provisions of the declaration as relating to matters of
survey is an accurate representation of the location and
dimensions of the improvements, and that the identification,
location, and dimensions of the common elements can be
determined from these materials subject to: "normal”
construction variances,

BASKERVILLE-DONOVAN ENGINEERS, INC.

y M DATE: ’/Ao/f/

. DOWDEN, P.L.S.
TIFICATE NUMBER 4895

#3 CHAMBER OF COMMERCE BLDG. PQ.BOX 959, DESTIN, FL 32541 (904) 837-2102

CORPORATE OFFICE: 16 W. ZARRAGOSSA ST. PENSACOLA, FL 32501 (904) 438-9661 o 243-3228
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EXHIBIT "B"

SCHEDULE OF UNDIVIDED SHARE IN THE COMMON ELEMENTS
AND PERCENTAGES OF SHARING COMMON EXPENSES
AND OWNING COMMON SURPLUS

The undivided share in the Common Elements appurtenant
to each Unit stated as percentages, and the percentage of
sharing common expenses and common surplus is 1/280 of the
whole, or 0.003571428 percent for each Unit, except for Unit
1812, which shall own 1/280 or 0.003571588 percent of the
whole. This is to satisfy the statutory requirement that the
unit percentages must total 100% of the whole.
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DOC

I certify that the attached is a true and correct copy of the Articles of
Incorporation of SUNDESTIN INTERNATIONAL CONDOMINIUM
OWNERS’ ASSOCIATION, INC,, a corporation organized under the
Laws of the State of Florida, filed on November 20, 1984, as shown by
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the records of this office.
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The charter number of this corporation is N06265.
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Given under mp band and the
Great Seal of the State of Florida,
at Tallabassee, the Capital, this the

20th bap of November, 1984.
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George Firestone
Secretary of State
l\-, '_f S JE8 ,

2. .
I JOEAE JEANE ROME IO
L X J - e - - e -
e 4 e
RZA RSEA RSP

- -
-+






